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one cent for each five pages of the Congressional | 
Globe and Appendix exceeding three thousand | 
ages at the last session, and the same for each 
five pages this session over and above fifteen 
hundred pages. 
Mr. H. MARSHALL. I had no difficulty in 
understanding what the law was. I remember it 
very distinctly. What I want to know is, how 


ke? 
re. CAMPBELL, of Ohio. 
each member. 

Mr. NICHOLS. I think I can answer the | 
pill quoted by my colleague directed the Clerk to 

ay this extra compensation for the last session. 

hat law, I presume, is still in force; and this 
appropriation is to meet the additional compen- 
sation to be received by Mr. Rives during this 
session. ; 

Mr. JONES, of Tennessee. Here is the appro- 
priation of the last session. It is on page 104 of 
the Acts: 

‘For twenty-four copies of the Congressional Globe and 
Appendix foreach member and Delegate in the first session 
of the Thirty -Fourth Congress, $34,704 ;” 
and then 

‘ Por the binding of the same and Appendix, $16,657 92 ;” 
and then 

“ Por twenty-four copies of the Congressional Globe and 
Appendix for each member and Delegate in the second ses- 
sion of the Thirty-Fourth Congress, $17,352.” 

I suppose that this $11,000 odd is for the in- 
creased compensation of one cent for each five 
pages in excess. : 

Mr. H. MARSHALL withdrew his amend- 
ment to the amendment. 

The question was taken; and the amen 
was agreed to. 

The next amendment reported by the Commit- 
tee of Ways and Means was as follows: 


T'o enable John C. Rives to pay the reporters of the House 
the usual additional compensation for reporting the debates 
of the present session, $800 each, $4,000. 


The amendment was agreed to. 


The next amendment was as follows: 

For the completion of the printing heretofore ordered by 
the Senate atid House of Representatives, and paper for the 
game, $250,000. 

The amendment was agreed to. 

The next amendment was as follows: 


For fees of witnesses on behalf of the Government in the 
Court of Claims, and of agents or attorneys to be appointed 
by the solicitor thereof, to attend to the taking of depositions, 
$5,000. 


The amendment was agreed to, 


The Committee of Ways and Means also re- 
ported the following amendment: 


To pay arrears of pensions, under the second section of 
the act of 3d February, 1853, in accordance with the decis- 
ion of the Court of Ciaims in the case of Jane Smith, | 


$1,150,000. 

Mr. HOUSTON. I rise to a point of order. 
The law of 1853 granted pensions to the class of 
ener to whom this amendment has reference. 

t does not, however, say, in express terms, when 
the pension shall commence. ‘The Secretary of 
the nterior has ruled that, as the law does not 
otherwise declare, the pension must commence | 
from the date of its passage. I understand the | 
Court of Claims ruled, in the case feferred to in 
the proposed amendment, that the pension shall 
relate back to 1848. The decision of that Court, 
however, does not establish the law, and its ruling 
has the effect only to give the party a bill which 
is to be reported to Congress br its action; and 
until Congress shall confirm and ratify the de- 
cision, it has no force or virtue as law either in 
this House or anywheke else. The law of 1853 | 
grants the pension: it does not say that it shall | 
relate back. B fair and reasonable conclu- | 
Sion and interpretation would commence the pen- 
sion from the date of the law; and the mere opin-| 
1on of the Court of Claims in no wise having the 

ree or effect of law, my point is, that there is 


| 
| 


dment 





ho law authorizing the appropriation proposed in 
this amendment; and therefore the eee is | 
aot in order. 
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| tionary soldiers who were married prior to 1800 
|| should be entitled to pensions, 
|| passed in 1853, 
'| revolutionary soldiers who were married subse- 
|| quent to 1800, should be entitled to the benefits 


|| of the act of 1848. The Secretar 
many copies of the Congressional Globe do we | 


| 


Twenty-four fer || tion has been taken to the Court of Claims, and it 
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“TUESDAY, FEBRUARY 24, 1857. 
Mr. CAMPBELL, of Ohio. By the act of | 
1848, it was provided that the widows of revolu- | 


Another act was | 
roviding that those widows of 


of the Interior 
decided that they were not entitled to pensions 
between the points of 1848 and 1853. ‘That ques- 





has been decided in favor of the claimants. 
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The CHAIRMAN. The appeal is not debat- 
able; but the Chair, with the consent of the eem- 
mittee, will be pleased to hear the geutleman from 
Kentucky. 

Mr. H. MARSHALL. I want to say to the 
House that it occurs to my mind that the power 
is assumed by the Chair of construing the law. 
There is a law, the construction of which has 
been given by the Court of Claims. Under that 
construction the proposition comes here to appro- 
which it has thus been decided 
understand the Chair to decide, 






| ‘This appropriation is for the amount estimated || that if this construction of the Court of Claims 
question of the gentleman from Kentucky. The || by the Secretary of the Treasury, as necessary to || be final, then the appropriation is proper; but the 


|| pay these claims in pursuance of the principle 


settled by the court. That is the whole case; 
and we are now either te appropriate the sum 
estimated as necessary to give validity to the de- 
cision of the Court of Claims, or we are to drive 
that very meritorious class—the widows of rev- 
olutionary soldiers—to press each her claims 
before the court. The Committee of Ways and 
Means, acting on this estimate of the Secretar 
of the Interior, has reported in favor of appropri- 
ating this amount, which is a little over one mil- 
lion dollars. 

Mr. ORR. I would like to inquire of the gen- 
tleman from Ohio whether this appropriation, 
recommended by the Committee of Ways and 
Means, of over one million dollars is not asked 
for because of some decision of the Court of 
Claims in reference to the pension act of 1853, in 
the case of Jane Smith; and if so, whether that de- 
cision has undergone the scrutiny of this House, 
and been approved by this House? 

Mr. CAMPBELL, of Ohio. I will state, in 
reply to the gentleman from South Carolina, that 
this os is made necessary by a decis- 
ion of the Court of Claims; and I do not regard 
any other law as necessary. If itis, then your 
Court of Claims is a farce; for if the decisions of 
that Court of Claims are to be reversed by this 
House, you might as well abolish the court. 

Mr. ORR. That may be; but the law estab- 
lishing the Court of Claims provides expressly 
that the decisions of that court shall be brought 
before Congress for approval; and the effect of 
this amendment is to establish a new law on the 
subject. Now, I submit that this new law which 
ou are geeking to ingraft on your statute-book, 
is not Mreses one to be attached to an appro- 
priation bill. 
Mr. CAMPBELL, of Ohio. If the construc- 
tion suggested by the gentleman from South Car- 
olina was intended by Congress to be placed upon | 
the law, the effect is to drive every widow who | 
has a claim against the Government before the | 
Court of Claims, and then require her to come 
before Congress to have that decision affirmed. 

Mr. GREENWOOD. The rules of the House 
require that every question of order in commit- | 
tee shall be decided without debate; and I ask | 
for an enforcement of the rule. 

The CHAIRMAN. The question of order | 
raised involves a question of fact and law upon 
which the Chair wished information. The Chair 
wishes to ascertain whether the decision of the 
Court of Claims, wpon which the amendment is 
founded, is to come before the House for its re- 
vision, or whether that decision is final. If the 
decision of the Court of Claims is to-be submit- 
ted to the House for its scrutiny, then the Chair | 
would be complied to sustain the point of order | 
raised by the gentleman from, Alabama; but if, | 
on the other hand, the decision of the Court of | 
Claims is to be consideredas final, the Chair would | 
then overrule the point of order. With the in- | 

: 





formation now in possession of the Chair, believ- 
ing that the decisions of the Court of Claims must 
undergo the scrutiny of the House, the Chair sus- 
tains the point of order, and decides that the | 
amendment is out of order, because there is no 
existing law authorizing it. 

Mr. CAMPBELL, of Ohio. 
ion | al. 

Mr. H. MARSHALL. 
upon thai appeal 


From that decis- 


I desire to say a word | 
i 


| 


| 








Chair concluding it is not final, and that the De- 
partment is not authorized to pay the money, 
decides the amendment to be out of order, and 
that this Legislature has no right to appropriate 
the money. Now, sir, I contend that the Chair 
is wrong, and that we have the right to appro- 
priate the money. I think that we may as well 
provide for the Soeety upon a construction, 
as permit the Chair to rule down our discretion 
by determining that there is no law upon which 
the construction can rest. 

Mr. JONES, of Tennessee. 
debatable ? 

The CHAIRMAN. It is not; but the Chair 
distinctly stated that the gentleman could proceed 


Is this appeal 


by the general consent of the committee, 
Mr. LETCHER. I desire to have the seventh 


and eighth sections of the law eStablishing the 
Court of Claims read. 


The sections were read, as follows: 


* Sec. 7. Andbe it further enacted, That said court shall 
keep a record of their proceedings, and shall, at the com- 
mencement of each session of Congress, and at the com- 
mencement of each month during the session of Congress, 
report to Congress the cases upon which they shall have 
finally acted, stating in each the material facts which they 
find established by the evidence, with their opinion in the 
case, and the reasons.upon which such opinion is founded. 
Any judge who may dissent from the opinion of the ma- 


|| jority shall append his reasons for such dissent to the report ; 


and such report, together with the briefs of the solicitor and 
of the claimant, which shall accompany the report, upon 
being made to either House of Congress, shall be printed 
in the same manner as other public documents. And said 
court shall prepare a bill or bills in those eases which shalt 
have received the favorable decision thereof, in such form 
as, if enacted, will carry the same into effect. And two or 
more cases mayebe embraced in the same bill, where the 
separate amount proposed to be allowed in each case shall 
be less than one thousand dollars. And the said court shall 
transmit with said reports the testimony in each case, 
whether the same shall receive the favorable or adverse 
action of said court. 

“Sec. 8. nd be it further enacted, That said reports, and 
the bills reffrted as aforesaid, shall, if not finally acted upon 


|| during the session of Congress to which the said reports 


are made, be continued from session to session, and from 
Congress to Congress, until the same shall be finally acted 


|| upon, and the consideration of said reports and bills shall, 


at the subsequent session of Congress, be resumed, and the 
said reports and bills be proceeded with in the same man- 


ner as though finally acted upon at the session when pre- 


sented.’”? 


Mr. LETCHER. In this case there has been 


|| no action upon the part of the House upon the 


bill reported by the Court of Claims. 

Mr. HAVEN. I wish to make a suggestion 
or two in reference to this matter I have sent 
to’ the document room to get the opinion of the 
Court of Claims in this case. Now, sir, in the 
precise state of things before us, we have got to 
come to some determination in reference to the 
matter. I understand that the Secretary of the 
Interior decides that there is no law authorizing 
this appropriation. He sends us that word, and 
has acted upon that hypothesis in refusing to pay 
these pensions. We have referred the matter, 
or some of the parties have taken proceedings in 
the Court of Claims, and that court has decided 
that there is such a law, and that under that law 
this Mrs. Smith, the applicant, is entitled to be 
paid her pension from and after the 24th of March, 
1848. Now, we have got to determine whether 
the decision of the Court of Claims, or that of the 
Secretary of the Interior, is correct; they cannot 
both be right. If the Séeretary of the Interior is 
right, then the ruling of the Chair deciding the 
amendment out of order is a proper one. But if, 
on the contrary, the Court of Claims is right, 
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then it is proper that such an appropriation as || 
this should be made; and itis inorder on this bill || 
—and I think this is a thing the committee must 
determine for itself; it is not bound by the decis- 
jon either of the Secretary or the Court of Claims. 

The first act to which we must refer in order 
to ascertain which construction is right, is the act 
of 1848. 

The CHAIRMAN. The Chair would suggest 
that he does not think that question arises at this 
point. The gentleman from New York will per- 
mit the Chair to state the reasons for his decis- 
ion; and the Chair will be glad to hear then any 
remarks which the gentleman may have to make 
in answer to those reasons, 

Mr. HAVEN. Certainly. I would be glad to 
have the Chair state the points of his decision. 

The CHAIRMAN. The Chair takes this 
view of the question: there is a rule of the House 
of Representatives, that no item shall be admitted 
into an appropriation bill which is not provided 
for by existing law. In reply to the suggestion 
of the gentleman-from Kentucky, (Mr. H. Mar- 
eee that the Chair has undertaken to determ- 
ine whether there is or is not any existing law for 
this amendment, the Chair respectfully submits 
that that power necessarily attaches to the Chair; 
for whenever any gentleman rises upon the floor 
and offers an amendment not in order, because 
against existing law, the Chair must decide for 
himself upon the facts brought before him, 
whether there is any such existing law or not. 

When the question was first raised by the gen- 
tleman from Alabama, [Mr. Houston,] the Chair 
wished to hear the facts connected with it. It 
appears to the Chair to stand thus: A law has | 
been passed relative to the subject of pensions, 
which has gone before the Pension department 
and the Seervtary of the Interior, The Secretary 
of the Interior decides that that law does not em- 
brace certain claims presented to the Department || 
as coming under it. That decision of the Secre- 
tary of the Interior would have been final, but for 
the establishment of a Court of Claims, except 
uponappeal to Congress. By the act creating the 
Court of Claims these partes were allowed to 
take their cases before the Court of Claims, there 
to have them examined, and the decision of that 
court to be reported to Congress. The Chair 
would hold, if the decision of the Court of Claims 
was final, and that decision was that the Secre- 
tary of the Interior should proceed to pay these 
claims, that this appropriation was correct. The 
department of the Government authorized to act 
upon this subject would acknowledge the exist- 
ence of the law. But the Chair understands that 
that is not the fact—that on the appeal from the | 
decision of the Secretary of the Interior to the | 
Court of Claims, that court, in this case,as it does | 
in all others, expresses its opinion and reports a 
bill in favor of each case separately; by that the 
decisions of that court are not binding until each 
case is submitted and acted upon by Congress 
respectively. If these decisions are affirmed, Con- 
gress appropriates the money in the bills. In the 
opinion of the Chair, therefore, there is no exist- 
ing law to justify this amendment. 

Mr. JONES, of Tennessee. Mr, Speaker, the 
correctness of the decision of the Chair rests upon 
the fact, whether there is a law authorizing this 
or not. Prior to the act of 1853, under which these 
claims are setup, no widow of any revolutionary | 
officer or soldier was entitled to a pension unless | 
she was married to the officer or soldier prior.to | 
the year 1800, The act of 1853 provides that the 
widows ofall officers, non-commissioned officers, | 
musicians yand privates of the revolutionary army, | 
who were married subsequent to January, anno | 

| 
} 
! 
j 
| 


Domini 1800, shall be entitled to pension in the 
same manner as those who were married before 
that date. What were the laws before that date? 
The act of July, 1836, gave the widow of a revo- 
Jutionary soldier who had served according to the 
ension from the 4th 
March, 1831, to the day of her death, or from the | 
death of her husband, provided she married him 
before his last date of service in the revolutionary | 
War. 

The act of July, 1838, gave. to the widows of | 
such officers and soldiers who were married sub- 
sequent to their last date of service, but prior to 
the 1st of January, 1794, a pension for five years. 
That expired; and after it had expired for two 


years Congress passed a law in 1844 giving them 


| vice and before 1793, a pension for the remainder 
| of their lives. | 
| was passed giving to those widows who were || 


which their claims are set up, provides that the 


| musicians and privates of the revolutionary army, | 


| that date. 
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one year additional pay, that is, from 1843 to 1844. | 
Subsequently the act of 1845 gave to that class of | 
pensioners a pension from the 4th March, 1844, i 
up to 1848—four years. In 1848 an act was 
passed giving to those widows who had been 
married after the last date of their husband’s ser- 


In 1848, I believe it was, an act || 
married after 1793 and before 1800 a pension for || 
life. 1 

As I have already stated, the act of 1853, under i 


widows of all officers, non-commissioned officers, || 


who were married subsequent to January, anno || 
Domini 1800, shall be entitled to a pension in the 1 
same manner as those who were married before || 
When, then, will you commence ? |! 
Will you commence it at the time they were en- || 
titled under the actof July, 1836, from the death {| 
of their husbands, or, if the husbands died prior | 
to the passage of the act of July, 1832, to com- || 
mence on the 4th of March, 1831, and to go on 
during their lives, if they were married before the || 
last date of service? or will you commence it with 
the act of 1838, which gives them a five years’ || 
pension, or the act of 1844, which gives shen a || 
one year’s pension, or the actof 1845, which gives 
them an additional four years’ pension ? 
But here is the act of 1853, which says that | 
those who were married subsequent to January, | 
1800, shall be entitled to a pension in the same | 
manner as those who were married before that 
date. Well, these claimants, then, have as much 
right to say that their pension shall go back and 





| commence under the act of 1836, because that | 


| the time when the pensions shall commence, and 


| get anything out of them to pay for prosecuting | 


gave pensions to those who were married before || 
1800. But, sir, this act of 1853 does not refer to | 
consequently the Secretary of the Interior, upon || 
appeal from the Commissioner of Pensions, held | 
that as the act did not specify any particular time | 
when the pensionsshould commence, they should | 
commence on the day of the passage of the act, || 
and the act has been executed under that con- | 
struction, 

Then why should we now appropriate this | 
large amount of money? The amount in the 
amendment is short of the true amount, I under- || 
stand, by some $200,000. ‘The estimated amount |} 
is $1,250,000. The poor widows who were mar- 
ried subsequent to 1300, having their pensions | 
just about commencing, the agents could hardly 


their claims; but if the agents can get this con- | 
struction, so as to go back and make the act re- || 
troactive, then, sir, they can come in affd pocket 
more than one half of this bounty, which it is 











| to understand the point. 





proposed to give these widows. In my opinion, 
itis the claims agents who set up this claim, who | 
have made this construction, and have brought 
it before the Court of Claims. The court have | 
adopted that construction—upon what principle 
I know not; for it seems to me that under this 
act of 1853, providing that the widows of the 
officers, non-commissioned officags, musicians, | 
and privates of the revolutionary army, who were 
married subsequent to 1800, shall be entitled toa | 
pension in the same way as those martied before | 
thatdate. They could go back with equal propri- | 
ety and say, that these pensions shall commence 
with the date of the death of the husband, and 
with the same propriety that they shall com- 
mence in 1848. The gentleman from Alabama | 
[Mr. Cops} was upon the Committee of Pensions | 
when this bill was reported and passed, and 1 
will yield to him, 

Mr. COBB, of Alabama. 
isfied that the decision of the Secretary was cor- 
rect, and that the decision of the Court of Claims 
was incorrect. I introduced an amendment to | 
provide for the widows and orphans of the sol- | 
diers of the various wars. _* 

Mr. HAVEN. I have no desire to interrupt | 
the gentleman, but I supposed I had the floor. I | 
wish the committee to understand that I am not | 
anon upon their time. 

r. COBB. of Alabama. I supposed I was | 
entitled to the floor. 

The CHAIRMAN. The gentleman from New 
York was entitled to the floor, and yielded tem- 
porarily to the gentleman from Tennessee. The 





| 
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I am perfectly sat? | 


; 
{ 











of the Court of Claims is not a decision or rulin 

which would be binding upen the Department: 
and therefore the Department will pay no money 
under a decision of the Court of Claims. It wil 


_ require each bill to be presented to the House, to 


be acted upon separately, and the House wil! have 
the benefit of the recommendation of the Court 
of Claims. If the House allow the claim, it wilj 
make an appropriation in the bill to pay it. 

Mr. HOUSTON. If the decision of the Court 
of Claims in this case is a sufficient law to put 
this amount upon an appropriation bill, will not 
it be also a sufficient law in every other case the 
decide, and be construed as an existing law, b 
which we will be obliged to pay all the appropn.- 
ations? 

The CHAIRMAN. The gentleman from New 
York has the floor, and had it by consent of the 
committee. 

[Here the committee informally rose; and a 

essage was received from the President of the 

nited States, by Sipyey Wessrer, his Private 
Secretary, informing the House that the President 


| had this day approved and signed bills of the fol- 


lowing titles: ‘ : 

An act for the relief of the heirs of the late 
Colonel John Hardin; 

An act to divide the State of Texas into two 
judicial districts; and 

An act to increase the pay of the officers of the 
Army. 

The committee again resumed its session.} 

Mr. HAVEN. If there is anybody in the 
House who does not desire to hear me, | am quite 
willing that they shall have the floor, and I will 
yield it. I have no very definite opinion of my 
own now on the subject. This is a matter which 
has been sprung upon us all at once. I did not 
know that it was to be presented. I donot know 
but what has been said by the gentleman from 
Tennessee covers the whole ground. All I intend 
now is to call the attention of the committee to 
two acts upon which, in my present opinion, this 
whole matter rests, and upon the proper construc- 
tion which the correctness of the decision of the 
Court of Claims or of the Secretary of the Inte- 
rior must depend. The first one 1s the law of 
1848. I will read so much of it as is necessary 
(9 Statutes at Large, 
p. 265.) 

_* That the widows of all officers, non-commissioned offi- 
cers, musicians, soldiers, mariners, or marines, and Indian 
spies, who shall have served in the Continental line, State 
troops, volunteers, militia, or in the naval service, in the 
revolutionary war with Great Britain, shall be entitled toa 
pension during such widowhood, of equal amount per an- 
num that their husbands would have been entitled toif 
living, under existing pension laws; to commence on the 
4th day of March, 1848, [mark that) and to be paid in the 
same manner that other pensions are paid to widows; but 
no widow now receiving a pension shall be entitled to re- 
ceive a further pension under the provisions of this act; 
and no widow married after the 1st day of January, 180, 
shall be entitled to receive a pension under this act.” 

If she be a widow of an officer, non-commis- 
sioned officer, musician, soldier, mariner, or In- 
dian spy, who shall have served in the Continen- 
tal line, &c., she shall have a pension during her 
widowhood, naming the amount, to commence on 
the 4th day of March, 1848. This act only reached 
or extended to widows who were married pre- 
vious to the Ist day of January, 1800, and it de 
clares these pensions shal! commence on the 4th 
day of March, 1848. ; : 

ow, for the next law upon which this cas 
depends. I read that part of it upon which the 
question hinges. (10 Statutes at Large p. 154.) 

“That all widows and orphans who were granted and 
allowed five years’ half pay by the provisions of the act a> 
proved the Qist day of July, 1848, entitled ‘ An act ament- 
ing the act granting half pay to widows or orphans wiher® 
their husbands or fathers have died of wounds received i@ 
the military service of the United States, in case of deceas 
officers and soldiers of the militia and volunteers, 

J ~ 4 4, 1836, or an act approved on the 22d of day February, 
1849, entitled ‘ An act granting five years’ half pay to cer 
tain widows and orphans of officers, non-commiss! 
officers, musicians, and pennees, both regulars and we 
teers,’ be, and they are hereby, granted a continuance 
said half pay, under like limitations and restrictions, 
a further period of five years, to commence at the expl'® 
tion of the half pay provided for by the aforesaid acts: Pre- 
vided, however, That in case of the death or marriage 
such widow before the expiration of said term of five ~_ 
the half pay for the remainder of the term shall go [' 
child or children of the ‘deceased officer or soldier, ¥™ 
under the age of sixteen years; and in like manner, oe 
child or children of such deceased, when there is no Wido* 
shail be paid no longer than while there is a child or ¢ 
under the age aforesaid: nd 


3 provided further, } 
point presented by the Chair was, that the ruling || greater sum shall be allowed in any sank teas widow # 
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lieutenant colonel : And provided further, That the act ap- 


roved the 22d of February, 1849, * granting five years’ half 
y y to certain Widows and orphans of officers, non-com- 
missioned officers, musicians, and privates, both regular | 
and volunteer,’ be so extended and construed as to embrace 
the widows and minor heirs of the officers, non-commis- 
sioned officers, musicians, and privates of the regulars, 
militia, and volunteers of the war of 1812, and of the vari- 
ous Indian wars since 1790.” 

I read the second section, as follows: 


« That the widows of all officers, non-commissiones offi- 
cers, musicians, and privates of the revolutionary army, 
who were married subsequent to January, A. D. 1800, shall 
be entitled to a pension in the same manner as those who 
were married before that date.” 

The act I first read limited the pension to those 
married prior to 1800; a previous one had limited 
it to 1794. But this act gives it to those married 
after 1800. Now, what does it give to those 
widows who married after that? for that is the 
only question. It says that widows who mar- 
ried subsequent to January, 1800, shall be entitled 
to a pension in the same manner as those who 
married before that date. 

Now, what was that manner? Well, asI read | 
that act, the manner, the mode, the process, by 
which those widows who married before 1800 
was to become entitled to a pension, was by prov- | 
ing that their husbands, had they lived, would 
have been entitled to it, that they are in receipt of 
no other pension, and that they were married 
previous to January 1, 1800. If they proved all 
all of that, they were entitled toa pension. For 
how long? ‘*During their widowhood.’? When 
was that pension to commence? In all cases * on | 
the 4th of March, 1848.’’ Now, the only change | 
that the second section of the act of 1853—which | 
I have read— makes, is to declare that if they | 
married after the month of January, 1800, they 
shall stand precisely as though they had married | 
before that time. ‘A leaves the amount, the time 
of commencement, and the time of continuance 
precisely as it was before; the manner by which 
they became entitled differs in no respect, except 
in the date of the marriage. That, sir, is all 
there is of the question: it is all there is of it, | 
upon which I have a fixed opinion—upon which 
I] can myself rely. 

I could say much more upon this subject, but 
it would only be valuable as a first impression, | 
and anybody who followed it would only be ven- 
turing upon ground upon which I have-no opin- 
ion upon which I should myself be now willing 
toactorvote. I have a copy of the opinion of 
the Court of Claims this moment putin my hands. 
I have not time to read it, but I believe the ground 
I have taken before I received it is the precise one 
upon which they make their decision to hinge. 

hey illustrate it, I am told, by decisions of the 
State courts of Ohio, and by an analogous use of 
the word manner in the Constitution of the United 
States, and possibly by other decisions; but of 
that, not having read their opinion, I cannot speak 
emphatically. I do not doubt the Chair is right 
in the suggestion it makes as to the fact that the 
decision of the Department is a final decision as | 
to all the world but Congress, because there is no 
body or tribunal to appeal to from the Depart- 
ment as to what the law is. I have no doubt 
about that whatever. But.on the other hand, 
when the Court of Claims inform us by their de- | 
cision that, in their opinion, the Department has 
made a mistake in their construction of the law, | 
and in their opinion it should be construed the | 
other way, and we are asked which is right, I | 
hold that we are to be governed by our own judg- 
ment—our own good sense and our own legal | 
opinions in regard to it. Hence I say this is a | 
question the committee must decide here. We | 
stand here with the issue between these two tri- 

unals; and whether we are in order under the | 
rules of the House or not depends on the fact | 
whether we agree with the one or the other—with 
the Secretary of the Interior or with the Court of 
Claima. [have nothing more te say now aboutit, 








and poe s what I have said is f but little value. 

The CHAIRMAN. The Chair would suggest 
this Teen to the gentleman from New York: 
The Chair, having previously stated that the de- 
cision of the Court of Claims is a mere recom- 
mendation to the House, and not final, would 
submit to the gentleman from New York this 
inquiry: Whether any one of these cases would 


allowed by the ment, without. bein 
brought individually bebe the House, and acted 





on by the House, and without the House determ- 
ining, in each case, whether the decision of the 
court is right or not? 

Mr. HAVEN. I supposed that point was 
covered in the remarks which I have submitted. 
Ido pot know what the Department would do. 
If we should pass this amendment, it would be a 


1on of Congress, the Court of Claims was right 
in its decision, and I think it very likely that the 
Department would yield to it, and say that they 
have been wrong. 
undoubtedly true, as the Chair suggested, that 
the Department would not, and ought not, to aet 
on the construction given to the law by the Court 
of Claims, till a bill was passed in each case; and 
then they could not pay until this appropriation 
is made. 

The CHAIRMAN. Then the Chair submits 
to the gentleman from New York whether it is 
proper for the House to decide, in this informal 
way, that the decision of the Court of Claims is 
correct or incorrect, while the law provides an- 
other regular way for our action on the decisions 
of the Court of Claims? 

Mr. HAVEN. I only beg to say, in reply to 
the Chair, that that is what I claim as being the 
very question which we have got to decide on our 
own judgment, in voting upon the appeal from the 
decision of the Chair. I Z not speak with very 
much confidence that I am entirely right, but 
merely give my impression. 

Mr. BROOM. In adopting the amendment 
would it not be, in effect, merely declaratory on 
the part of Congress of the act of 1853? The 
subject has been under full consideration before 
the Committee on Revolutionary Pensions, and I 
hold in my hand a report made by that committee 
and ordered to be printed, in the case of Nancy 
Madison andothers. If the House think proper, 
I should like to have it read. For my own part, 


pretty strong and fair indication that, in the opin- | 


\| I cannot see that the act of 1853 is susceptible of 


any other construction than that given to it by 
the Court of Claims, and, as the true intent of the 
act, ought certainly to be carried into effect. 

Mr. CAMPBELL, of Ohio, called for tellers 
on the appeal. 

Tellers were ordered; and Messrs. Prince and 
Foster were appointed. 

The committee divided; and the tellers reported 
—ayes 68, noes 62. 

So the decision of the Chair was sustained. 

Mr. BURNETT. I offer the following amend- 
ment, and will state to the committee that it is 
recommended by the Secretary of the Treasury: 


That the sum of $10,000 be, and the same is hereby, ap- 
propriated out of any money in the Treasury not otherwise 
appropriaf@d, to be expended, under the direction of the 
Secretary of the Treasury, in finishing, repairing, refitting, 
and refurnishing the marine hospital at Paducah, in the 
State of Kentucky. 


Mr. CAMPBELL, of Ohio. I desire to know 
of the gentleman from Kentucky whether he has 
any estimate from the Department for this appro- 
priation? 

Mr. BURNETT. The Secretary of the Treas- 
ury has recommended this appropriation. This 
matter has been passed upon by a committee of 
this House, who have unanimously reported a 
bill appropriating the money. It is doubtful, 
however, whether we shall be able to reach that 
bill during the present session; and I ask, there- 
fore, that the appropriation, which ought to be 
made, shall be included in this bill. 

Mr. CAMPBELL, of Ohio. It is certainly 
not germane to a deficiency bill, and I shall there- 
fore raise a question of order upon it. 

Mr. BURNETT. I think, sir, the point of 
order comes too late; but whether it does or not, 
I will say to the gentleman from Ohio, that if he 
will examine the original bill as reported by the 
committee, he will find that there is an appro- 
vriation there for the marine hospital at Vicks- 
ourg, in the State of Mississippi. It seems to 
me, therefore} that if the point of order would 
apply to this amendment, it would apply with 
equal force to the item I have named in the ori- 
ginal bill. 

Mr. CAMPBELL, of Ohio. The case to which 
the gentleman refers is estimated for in the regu- 
lar annual estimates of the Secretary of the Treas- 


ury. 
"The CHAIRMAN. The Chair sustains the 
oint of order, and decides that the amendment 
is out of order. 
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Mr. HARLAN. I desire to offer the following 


amendment: 


| For the purpose of carrying into effect the * Joint reeolu- 
| tion directing the payment of certain volunteers and militia, 


If we fail to pass it, it j 
1} 











| 
| ing $5,000. 
| 
i 


man from Ohio why it is that those militia were 


under the limitations therein prescribed,’ approved August 
8, 1846, s© much money as may be necessary, not exceed- 


Mr. CAMPBELL, of Ohio. I wish to ask my 
colleague whether there is any law rendering this 
appropriation necessary? If there is not, I raise 
the point of order that it is not in order. 

r. HARLAN. There is a law authorizing 
it. I will read it: 


Joint Resolution directing the Payment of certain Volun- 
teers and Militia, under the limitations therein prescribed. 
Resolved y the Senate and House of Representatives of 

the United States of America in Congress assembled, That 

the Secretary of War be, and he is hereby, authorized and 
required to cause to be paid, out of the appropriation made 
by the act providing for the prosecution of the existing war 
between the United States of America and the Republic of 

Mexico, approved the 13th day of May, IM6, to the volan- 

teers and militia, called and actually received, by virtue of 

the orders of General E. P. Gaines, into the service of the 

United States, during the present year, and discharged be- 

fore joining the Army, and such companies as were acti 

ally organized and rendezvoused under said eall, including 
the two companies of Major Gally’s command, and the 
company at Baton Rouge arsenal; and also the company 
of Mississippi volunteers, (Natchez Fencibles,) and aiso 
the company of Mississippi volunteers, (Pontotoc Rovers,) 
organized and assembled at Vicksburg, and afterwards dis 
banded or discharged, and the coinpanies of Ohio volunteers 
assembled at camp Washington, near Cincingati, and who 
claim to have been mustered into service, one day’s pay 
and allowances for every day detained in service, and the 
} usual traveling alowances, and no more. And furtlrer, 
| that where States or individuals have paid the expenses or 
| provided the means of transportation of volunteers to the 
| place of rendezvous, and furnished subsistence or ciothing, 
the proportional amount thus furnished to each man, not 
| exceeding the legal allowance to each, may be charged on 
| the pay-rolis, and withheld, and paid to the State or indi 
| vidual who actually provided the same. And further, that 
| When surgeons and assistant surgeons have attended regi- 
| ments of volunteers to the time when medical officers duly 
appointed by the United States entered upon their duties 
with said regiments, they may receive the same rate of 
compensation, and to a like namber, as provided for by law; 
and persons doing the duties of assistant quartermasters and 
assistant commissaries, under like circumstances, may in 
like manner receive the same rate of compensation, and to 
a like number, as authorized by existing law. 
APPROVED, August 8, 1846. 


Mr. CAMPBELL, of Ohio. I raise the ques- 
tion of order that this is not to supply a deficiency 
in the appropriations for the present fiscal year. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. HARLAN. I appeal from the decision 
of the Chair. I ask the Chair if he decides that 
there was no law for paying these volunteers? 
| TheCHAIRMAN. The Chair did not decide 

that there was not such a law, but that the de- 
ficiency does not arise in the appropriations for 
the pevenss fiscal year. 

Mr. SMITH, of Virginia. 





I ask the gentle- 


not ere the act of 1846? 

Mr. HARLAN. They were not paid for the 
reason that the application was never made under 
that law until the appropriation had been re- 
turned to the surplus fund, and for no other 
reason. These companies were mustered at Camp 
Washington, and were discharged there because 
| there were more volunteers than were wanted. 
| They returned, and never made application for 
the money. 

Mr. SMITH, of Virginia. 
companies paid ? 

Mr. HARLAN. Every other company was 
| paid. The only reason why we could not get 

the recommendation cf the Department was eS 

cause the Secretary did not know how many 
companies might possibly have assembled there 
which had not been paid. This company did 
assemble there, and have not been paid. 

Mr. SMITH, of Virginia. Is there any report 
from the Department on the subject? 

Mr. HARLAN. ‘There is; and there would 
have been no necessity for these parties to have 
come to Congress at all, if their roll had been sent 
to the Department. 

The CHAIRMAN. The Chair has not decided 
that this would not be a proper amendment to a 
general appropriation bill, but that it is not a 
deficiency, and is not, therefore, in order to this 
bill. From that decision the gentleman from 
Ohio takes an appeal; and the question now is, 
‘* Shall the decision of the Chair stand as the 
judgment of the committee?’ 

r. SAVAGE called for tellers. 
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Tellers were ordered; and Messrs. Snctven il Mr. SMITH g of Virginia. L should be allowed |} members of the House; but we are embarrassed 


and Simmons were appointed , i 
The committee divided; and the tellers reported || 
—ayes seventy, noes not counted. 


the decision of the Chair. 


The Clerk read the following paragraph of the 
bill: 

Por a reappropriation of $50,000 of the balance of the 
appropriation for the medical and hospital department, 
which was carried to the surplus fund 30th June, 1853, for 
the payment of claims applicable to said department, accru- 
ing during the war with Mexigo, and not yet settled by the | 
Treasury Departinent, $50,000. 








Mr. SMITH, of Virginia. I raise a question |! 
of order on that paragraph of the bill. It is not | 
a deficiency; but provides absolutely to appro- | 
vriate $50,000 out of the Treasury. 

The CHAIRMAN. This bill was reported 
from the Committee of Ways and Means, and 
referred to the Committee of the Whole on the 
siate of the Union, and the Chair is of the opinion | 
that it is notin order to rule out a provision of the | 
bill. ‘Therefore, the Chair overrules the ques- 
tion of order. 


Mr. SHERMAN. I offer the following amend- 
ment: 


Strike out the following: 

* To reimbarse the Clerk of the House of Representatives 
for money expended and responsibilities incurred under the 
resolution of the House of July 7, 1856, directing him to 
furnish and deliver to each member and Delegate of the 
House of the present Congress certain books, $50,000; ”” 
and insert in lieu thereof: 

For books voted to nembers of the House of Representa- | 
tives by the resolution of said House of Representatives of I] 
July 7, 1856, $182,765 85. 


} 

Mr. JONES, of Tennessee. I submit that the t 
compensation act approved August 16, 1856, pro- | 
vides that if any books shall hereafter be ordered | 
and received by members, they shall be paid for | 
out of their pay; and that this amendment is a | 
virtual modal of that law, and is therefore not in 
order. 

Mr. HOUSTON. There is no law for this 
appropriation, and for that reason it is out of 
order. 

Mr. SMITH, of Virginia. I will read the || 
words of the law. Section five 1s as follows: 


“ind be it further enacted, That if any books shall here- 
after be ordered to, and received by, members of Congress, 
by resolution of either or both Llouses of Congress, the price 

xud for the same shall be deducted trom the compensation || 
Pereinbefore provided for such member: Provided, however, 





| 
| 
| 
| 
| 
| 
} 
' 
| 
"Nhat this shall not extend to books ordered to be printed | 
by the public printer during the Congress for which the said | 
member shall have been elected. | 
Mr. SHERMAN. I wish to say a few words | 
on the point of order. 
The CHAIRMAN. The Chair will indulge | 
the gentleman if there be no objection. 
Mr. SMITH, of Virginia. I will not object if | 
I shall be allowed the same indulgence 
The CHAIRMAN. When the gentleman from | 
Virginia rises to address the committee the same | 
question will be put to the committee. If there | 
be no objection the gentleman can proceed; but | 
if there be objection the Chair must enforce the | 
rule. 
Mr. SMITH, of Virginia. The law was read, 
and I intended to make some remarks, but it was 
| 
i 


objected to. [f I am allowed to go on, the gen- 
tleman may follow me. [** Goon!’ * Goon!’’} 

Mr. GREENWOOD. I object to the whole 
of it, unless general discussion is to be allowed. 

The CHAIRMAN. The Chair holds that the 
amendment of the gentleman from Ohio is not in 
order, because it proposes an appropriation which 
is not in pursuance of any existing law. 

Mr. SHERMAN. I appeal from the decision 
of the Chair; and if I am allowed to proceed, I 
would like to read the law. 

The CHAIRMAN. The Chair would like to 
hear the law. Is there any objection? [Go 
ont’? * Go on!” 

Mr. SHERMAN. I will read the resolution | 
referred to in the amendment, and also the law; | 
and then state my point. ; 

Mr. SMITH, of Virginia. I want to know 
——(* Go on!”? “Go on!”’] 

Mr. SAPP. I object. 

The CHAIRMAN, A law was read by the 
consent of the committee, and the Chair would 
be very glad to hear the gentleman from Ohio read 
a law authorizing the appropriation. 

Mr. SHERMAN. Onthe 7th of July last——- | 


| 





i} resolution was passed: 


Mr. HARLAN. I withdraw my appeal from |; « Resolved, That the Clerk of the House of Representatives 
| furnish and deliver to each of the members and Delegates | 
of the present Congress who have not already received the || 
same, and pay for the same out of the contingent fund of 


| law excepted. That is al 
| the point of order. 


| to proceed, and the gentleman follow me. 


Mr. SHERMAN. On the 7th of July last this i 


| 
| 


| 





the House,’”’ &c. 

I omit the names of the books, as it is unneces- 
sary toread them. In:pursuance of that resolu- |) 
tion the Clerk did make contracts and purchase ! 


books before the compensation bill was thought | 





of. 
The CHAIRMAN. Thegentleman from Ohio | 
is not reading the law. 
Mr. SHERMAN. Then I will read the law. 
The fifth section provides as follows: 
“That if any books shall hereafter be”-— 
mark you, this law was passed on the 19th of | 
August— 


“shall hereafter be ordered to or received by members of 
Congress, by resolution of either or both Houses, they shall | 
be charged,” &c. 


| 
| 
Now this resolution is a the very terms of the 


I desire to say upon 


Mr. SMITH, of Virginia. I would like to say 
a word now. The history of this transaction—— 
(** Order!’? “ Order !’’} 

Mr. EDIE. I object. 

The CHAIRMAN 





. The gentleman from Ohio 


appropriate certain money to pay for books. The | 
Chair has decided the amendment out of order, | 


| offers an amendment to this bill, proposing to | 


| because there is no existing law authorizing such || 


an appropriation. 

Mr. WALBRIDGE. Can I ask a question of | 
the Chair? [**Order!’’ **Order!”’] Is this origi- 
= provision of the bill appropriating $50,000 in 
order? 

The CHAIRMAN. Whether any appropri- 
ation in the original bill is in order or not is not 
for the Chair to decide. 

Mr. WALBRIDGE. If it is in order the 
amendment must be in order also. 

Mr.SHERMAN. I call for the question upon 
the appeal. 

Mr. PAINE. I wish to debate the appeal. 

The CHAIRMAN. The appeal is not debat- 
able, debate having been closed by the order of the 
House. 

Mr. CAMPBELL, of Kentucky. I under- 
stand that the question is upon the appeal. Upon 
that I call for tellers. 

Tellers were ordered. 

Mr. SMITH, of Virginia. Before thequestion | 
is taken upon the appeal, I desire to have one of 
the rules of the House read; ‘and I want the com- 
mittee to hear it. It is the rule which provides 
that no man who has an interest in a question 
shall vote upon it. ( Order!” ‘ Order !’’} 
That is what I want; and I am not to be driven 
off by cries of ** order.’’ 

Mr. HOUSTON. There are three or four 
lines of the law which was passed in 1853; which 
I ask the Clerk to read. 

[Cries of ** Question !”? ** Question !’’] 

The CHAIRMAN. Tellers have been or- 
dered. 

Mr. HOUSTON. I want the law read. It 
bears directly upon the point, because it shows | 
that books cannot be bought. | 

Mr. PAINE. I object to any debate upon this | 
question. 

The CHAIRMAN. Debate is objected to. | 
Tellers have been ordered; and the Chair ap- | 

oints Messrs. Rurrin and Spinner. 

Mr. SMITH, of Virginia. 1 call for the read- | 
ing of the 40th rule. 

Mr. PAINE. I object. 








The CHAIRMAN. It can only be read by 
eneral consent. d 

Mr. PAINE. As the Chair refused to allow 
me to debate the matter, I object to any debate 
whatever. 

The question being ‘‘ Shall the decision of the 
Chair stand as the judgment of the committee ?’’ | 
the committee divided; and the tellers reported | 
—ayes 42, noes 85. 

So the decision of the Chair was overruled; and 
the amendment held to be in order. 

Mr.SHERMAN. If this was a new question 
I would not vote to furnish books to any of the 


| 
be held to a strict account by their constituents. 


ee 


by the previous action of the House, On the 7th 
ot July, 1856, the usual resolution granting books 
to new members was passed. That the commit. 
tee may sce how far it has already gone, I wil} 
read the resolution: 


‘* Resolved, That the Clerk of the House of Representa. 


tives furnish and deliver to each of the members and Dele. 
gates of the House, of the present Congress, who have not 


already received the same, and pay for the same out of the 
contingent fund of the House, such numbers and editions 


of such books of a public character as were furnished to the 


new members and Delegatesin the last Congress, under the 


| joint resolution of February 23, 1854, and the resolution of 


the House of Representatives of June 20, 1854: Provi 
That they be furnished at prices not exceeding those for 
which they were heretofore supplied to such members ang 
Delegates.”’ 

At that time the new compensation bill was not 
thought of, ahd every one expected, as a matter 
of course, that the usual appropriation would be 
made to énable the Clerk to execute the order of 
the House. In this confident expectation he 
at proceeded to make contracts and pro. 
cure the books; and it seems now, from the report 
of the Committee of Ways and Means, that it 
will require $50,000 to indemnify him from these 
engagements, made in the honest discharge of his 
duty. After this heavy liability was incurred the 
new compensation bill passed, on the 16th of 
August, 1856. This materially increased the pay 
of members of Congress, and by its express terms 
was made to apply to the members of this Con- 
gress. I voted against that bill, and chiefly because 
it was retroactive, and provided a different com- 
pensation for services already’ performed, than 
what was allowed by the law in existence when 
we were elected. 

It was also foreseen that the clause of the bill 
requiring that the price of all books received by 
members should be deducted from their compen- 
sation would interfere with the resolution under 
which the Clerk had acted in good faith, and that 
the refusal of members to take the books might 
involve the Clerk in a serious loss, without any 
fault on his part. To avoid this injustice, section 
five provided in substance that the price of such 
books as ** shall hereafter be ordered’’ shall be 
deducted, &c¢., thus leaving the price order un- 
changed. Soon after the passage of this bill, the 
usual appropriation passed the House to enable 
the Clerk to carry out the resolution of July 7, 
but on account of the political differences that 
divided the Senate and the House, this appropri- 
ation failed, and the Clerk was left under the 
heavy liability contracted by him. 

The Committee 6f Ways and Means propose 
to appropriate $50,000 to indemnify the Clerk. 
Now, I submit whether it would not be wiser to 
carry out the resolution of July 7, and appropriate 
at once a sum sufficient for that purpose. Some 
of the new members, I understand, have received 
all or a portion of these books. All the old mem- 
bers, under resolutions precisely similar, have 
now the same books. By the plan of the commit 
tee a favoritism is allowed which is entirely un- 
just to a majority of the new members, who, like 
myself, have not received a-single volume. 

It is said that the distribution of these books 
is abused, and that members sell them, and thus 
make it a mere pretext to increase their salaries. 
I agree that where this is done members shouli 


These books are intended for the use of the pu 
lic, and should not be regarded as the property 
of the member. They are highly valuable for 
reference, but cost too much to be purchased by 
individuals. Iam perfectly willing to assume the 
responsibility to my constituents of a proper use 
and application of hein. I would no more rega 
them as my own than I would the custom-houses 
ani post offices built by the Government. All 
that are intrusted to me, under this or any othe? 
resolution, shall be justly distributed, or placed 
in some public library in my district, where they 
can be examined by every one who desires \ 
study the political history of his myonty . 
money thus expended and applied will not be 
regretted by those we represent; but they W! 
condemn, and have reason to censure, this pre 
sed application of large sums to pay dame 
or broken contracts, and for an unjust and pe 
tial distribution of valuable public books to some 
members to the exclusion of others. 
Mr: BURNETT. I am one of the members 


who would be benefited under this resolution, vt 
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I think with the Chaisman, that this amendment 
is not germane, and that the Chair decided cor- 
rectly in ruling it out of order. I voted against 
the resolution giving these books, and have in- 
variably, simtée I have had a seat on this floor, 
voted against all these resolutions. I believe that 
it is an improper application of the public money. 
| believe it is wrong in principle. The gentle- 
man now says that we will do a great role if 
we do not indemnify the Clerk in the $50,000. I 
do not agree withhim. Ifthe Clerk has incurred 

responsibilities. here, he has, in my judgment, 
acted hastily, because he was acting before the | 
appropriation was made to meet the resolution 

passed by this House. ; J ‘ 

Now, sir, here is the view which I take of this 
entire subject. At the last session of Congress | 
we passed a bill increasing the pay of the mem- | 
bers of this House. That bill contains a provi- 
sion that there shall be no more books voted to the 
members of the House, unless the cost of them 
shall be taken out.of their pay. or pentane 
sir, was right. The gentleman from Ohio [Mr. 
Snerman] tells us as a reason why his constitu- 
ents will be satisfied with his action, that he in- 
tends to put the books in a college in his district, 
I suppose, sir, that there are institutions of learn- 
ing in the district of every gentleman on this 
floor. There are more than one in mine. But I 
ask the gentleman, of what advantage will these 
books be to the pupils of those schools? Will 
not a large number of them be worthless? 

Gentlemen well know the system pursued in 
reference to these books. This system has led to 
more abuse than any other allowed by this House. 
lt is a fact that they are made means of specula- 
tion. Large sums of money have been made by 
those who are engaged in the business. The past | 
history of Congress would show that these books 
have been sold time and again. Such, at least, is 
my understanding. When this book resolution 
was up here at the last session, gentlemen stated 
that those books were bought up for less than one 
fourth of the amount which they cost the Gov- 
ernment. We are asked now to violate a pro- 
vision of the act which was passed last session, | 
increasing the compensation of members, to put | 
this amendment on the deficiency bill, and to take 
over one hundred and eighty thousand dollars 
from the Treasury for the purpose of giving booka 
to new members of the House. I cannot vote for 
it with my view of what is my duty as a Repre- | 
sentative. I am opposed to the whole system. I | 
have been opposed to it from the time I came 
here, and I shall oppose it still. 

Mr. PAINE. r. Chairman 

_ CHAIRMAN. No further debate is in 
order. 

Mr. PAINE. I have been very unfortunate in 
trying to get the ear of the House. I have the 
misfortune never to be recognized by the Speaker 
of the House to make an original motion. I 
move now to strike out ‘* $180,000”? from the 
amendment, and to insert: ; 

That the Clerk shall be exonerated in any amount which 


he may have paid in the way of furnishing books to mem- | 
bers under the resolution in question. | 


This amendment was ruled out of order. 

Mr. PAINE. I move to strike out $180,000 | 
—I do not care what the amount is — and insert | 
$90,000. I only want to be acknowledged as a 
member upon my motion, as I have never been | 
recognized upon this floor by the Speaker of the | 
House to make an original motion. Now, sir, I | 
voted against this book resolution because I be- | 
lieved it to be wrong in principle, but I should | 
deem it ten times more culpable if, after the res. | 
olution had passed against my vote, I were to sub- | 

















Ject the Clerk of this House to responsibility for | 
carrying out the resolution of the House. 
The CHAIRMAN. The Chair must say to. 
the gentleman that it is not in order to comment | 
upon the course of the Speaker of the House. | 
Mr. PAINE. I humbly desire the Chairman || 
to report to the Speaker of the House, that'l in- | 
troduced a little lamb here, which has been put into | 
e shambles, and I have been trying to get the | 
oor every Monday since to release it; and I will 
undertake oon that there is not a gentleman here 
that will state { have not been heard for want of 
voice. But, sir, I do not intend now to blame the 
Speaker, or to cast any reflection upon him. | 
think it likely I may vote for a resolution of thanks 
to him. I may e my mind, however, but 
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| was as well entitled to receive these books as | 





I now think it likely that [ shall vote for such a | 
resolution. Since that little lamb has been in the 
shambles, although I have seen the Speaker look- 
ing at me when I addressed him, he has never 
recognized me or given me the floor, that I might 
ask itsrelease. The Speaker may. be right, how- | 
ever, and I may be wrong. he Chairman’s 
hammer fell.]. If I can have the floor, Iwill with- 
draw my amendment, 

The CHAIRMAN, The gentleman has the 
right to withdraw his améndment. 

r. PAINE. Does the Chair give me the floor? 

The CHAIRMAN, The gentleman from Vir- 
ginia is entitled to the fléor. : 

Mr. GARNETT. Under the. decision of the 
Chair no appropriation is in erder.as an amend- 
ment, unless it is in pursuance of existing law. 
I submit that, under that decision, the original 
item in the billitselfisout of order. Lask, there- 
fore, for a division of the question, and that the 
question may be taken first on the motion to strike 
out; and if there are officers of the House here- 
after who undertake to make contracts without 
authority of law, let them suffer the damages | 
themselves. 

The CHAIRMAN. The motion to strike out 
and insert cannot be divided. Under the rules 
of the House a motion to strike out and insert | 
is indivisible. If, however, the committee re- 
fuse to strike out and insert, a motion to strike 
out will then be in order. 

Mr. A. K. MARSHALL. I move to amend 
the amendment, by striking out $700. The po- | 
sition of the gentleman from Virginia who was 
last up [Mr. Garnett] might have been main- 
tained, if the decision of the Chair had been sus- 
tained by the vote of the House; but such has | 
not beenthecase. The opinion of the Chair has 
been reversed by the voice of the House—by the | 
voice of authority; and f am now surprised that | 
gentlemen in this House are determined to vote | 
down this appropriation, when it is certainly sus- 
tained by the law itself. Gentlemen have endeav- 
ored to impress upon the minds of this House, 
and upon the country, that there is something in 
some provision of the existing law passed at the 
last session of Congress which militates against 
this appropriation. 

Now, sir, no one can possibly read that pro- 
vision of law, and give it that construction, unless 
the word ‘hereafter’? is made to mean ‘ here- 
tofore;’’ which I do not believe it ever di@ mean 
or can be made to mean. The provision to which 
gentlemen refer, is this—I will give the substance 
and very nearly the language: That all books 
which may hereafter be voted to members of Con- | 
gress ll be deducted from their pay, or be | 
chargedtothem. Ithad no reference—none what- | 
ever, toaresolution which had beenalready passed | 
for the purchase of books. 

Mr. Chairman, I voted for that book resolu- | 
tion. I voted for it because I believed that I, as 
well as every other new member of this House, 





; 
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those who have been here before and have re- | 
ceived them. I shall vote for the amendment of | 
the gentleman from Ohio, because I believe that | 
the Clerk of the House has not improperly, or in | 
violation of lfis duty, incurred these responsibil- | 
ities. The House voted a certain number to its 
members, by a resolution similar to those which | 
had been passed at every preceding Congress; | 


| and the Clerk, relying upon the faith of the House, 


| 
that it would do what it had resolved, made everv | 
preparation to supply members under that ordeg, | 
that there might not be any unnecessary delay, | 


| He did nothing but his duty; for he had no right | 
}, to believe that the House would not make an | 


appropriation to carry out its own order. It was | 
only because of the extraordinary position of | 


osition failed to pass. The Senate chose to go 
to war with the House, and they battled with us. 
They chose to do everything they could to em- 
barrass the action of the House. They hung upon 
this and some other measures, and the House | 
gave way. I shall vote for this appropriation of 
$182,000, because I think itis right. If it be voted 


| affairs at the close of last session, that this prop- | 


down, I shall vote against the bill. I withdraw 
my amendment. 
Mr. BENNETT, of Mississippi. I offer the 


following amendment: 
Provided, That if any member of the House of Repre- 
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sentatives has received, either before or after the 15th day 
of August, 1856, a part or the whole of the books provided 
for by said resolution, the same shall be deducted from his 
compensation. : 

Mr. Chairman, in support of the amendment 
which bhave the honor of submitting, I beg leave 
to say to the committee, that by the fifth section 
of the act passed the 15th of August, 1856, to 
regulate the compensation of members of Con- 

, itis expressly provided, that if any books 
shall be hereafter ordered to and received by 
members of Congress, by resolution of either or 
both Houses of Congress, the price ordered to 
be paid for the same shall be deducted from the 
cempensation of such member or members. On 
the 7th day of July, 1856, but about five weeks 
previous to the passage of this law, « resolution 
passed this House, ordering books to che new 
members; and it is upon that resolution this 
appropriation of $50,000 is asked for by the Clerk 
of the House. I ask if there is a single member 
on this floor who received any books cuntem- 
plated by this resolution priorto the 15th August, 
1856? 

Mr. Chairman, every man is presumed to know 
the | By the act of Congress passed the 3d 
of March, 1853, it is ex ressly provided that no 
books shall be distributed to members except such 
as are ordered to be printed as public documents 
by the Congress of which they are members. If 
the Clerk, in violation of Jaw, or in the absence 
of a joint resolution of Congress, has incurred lia- 
bilities, he has done so at his own risk, and he 
cannot now be permitted, when that liability has 
been incurred in violation of law, to ask for in- 
demnity. 

This policy that has been adopted by Congress 
of ordinary books for the distribution by mem- 
bers, if rumor be true, has been the source of 
more corruption and mischief to the country than 
any other that has been sanctioned by Congress. 
It was to cut off and disconnect the Government 
from that most iniquitous policy, thet [ was in- 
duced to vote for the compensation bill; I did it 
in good faith, believing it would be the means 
of putting a quietus upon that fruitful source of 
corruption, [I still believe, if this law is strictly 
observed, it will be the best means of checking a 
great and growing evil tothe country. I believed, 
when I voted for that bill, that it was right; I still 
so believe. Under its provisions I have received 
the money, and I, for one, am unwilling, with the 
money in my pocket, to abuse the law that gave 
it. Let usin good faith carry out this law that 
was, in my opinion, so eiinehy enacted for the 
good of the country. But, Mr. Chairman, if the 
provisions of the law are to be disregarded, and 
this policy, so fraught with evil, is to be adopt- 
ed, then, for one, I am willing, and shall avail 
myself of the first opportunity to repeal it. 

Mr. TER. Ido not think that it would 
be right"to adopt the amendment offered by the 
gentleman from Mississippi. If members have 
received books under the resolution passed at the 
last session of Congress, it would not be right 
now to deduct the cost of them from their pay. 
It would be more equitable and just to require 
them to refund the books; because, by this amend- 
ment, members are forced into an investment of 
their money in books ordered. If the gentleman 
will so modify his amendment as to allow mem- 
bers who have received books either to return 
them or pay the cost price, I will go for it. This 
will be just. But to force a member who has 
received the books in good faith to pay the price, 
without the alternative to return them, would be 
unjust. Iam not myself in that condition; not 
myself having received any books under that res- 
olution. The gentleman argues as though these 
books were to be printed. ‘That is not so, as I 
understand it. The Clerk does not get them 
published. He purchases them under the terms 
of the resolution. He has ordered them, and he 
ordered them before this law was passed. He 
had already incurred the responsibility, and some 
of the books may have been delivered before then. 

Mr. Chairman, if this were a new proposition 
I would vote against it as readily as any man in 
this House. But the resolution, when it passed, 
was a usual one, and only proposed to put new 
members upon the same footing with the old ones; 
that they should have the same books for their 
private libraries. The question now is, how shall 
we best get out of our present difficulty in the 
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matter? The resolution has been partly carried | 
out in good faith by the Clerk, and he has as- 
sumed a responsibility of $50,000. Shall the in- 
equality thus created be indorsed by the commit- 
tee? or shall we carry out the martes resolution? 
Let all share alike, and give to all or give to none. 
As has been suggested by the gentleman from 
Ohio, [Mr. Sugaman,] members, in view of their 
increased compensation, may feel that instead of 
appropriating these books for themselves—though 
they were intended for members’ libraries to in- 
crease their usefulness—they should distribute 
them among the institutions of learning in their 
districts. They are not obliged to convert them 
to their own use. It would be unjust to the con- 
stituency of the members who receive no books. 
Let justice be done, and let the books go into the 
libraries of the institutions of learning. JI shall 
so direct what falls to my lot, if the amendment 
shall be adopted. 

In conclusion, then, 1 say, let us so amend the 
amendment as to enable those members who have || 
received books to return them to the Clerk, and || 
allow the Clerk such amount as will bold him | 

i 


harmless; or, if that cannot be done, let yacarry 
out the resolution. I prefer the first: but can- }| 
not get that, I will go for the last. I am not 





willing that my people shall be discriminated 
againstin this matter. I can vote for the books 
with a good conscience, as F do not intend to ap- 
porpriete them to my individual use. They will 

e an acquisition to the libraries of the various 


Then, gentlemen of the committee, let us get out || thislarge sum of money. There are stories afloat | 


| 
colleges in my district, and thither they shall go. | 


of this tangle without doing injustice to anybody. 
Nobody is to blame; it has been the result of 
unforeseen occurrences, and ought to be met with- 
out fear, favor, or affection. 

Mr. BENNETT, of Mississippi. 
to modify my emendment. 

Mr. HUGHSTON., I object. 


no further debate can be had upon it 
Mr. BENNETT, of Mississippi. At tne ed | 
of the amendment | propose to add the words, | 
** or that the member return the books by him | 
received.’’ 
The question was taken; and the amendment 
was not agreed to. 
Mr. SMITH, of Virginia. I propose to strike | 
out of the original proposition the words ** money | 
expended and.’’ The clause now reads: * To | 
reimburse the Clerk of the House of Represent- | 
atives for money expended and responsibilities 
ineurred.’’ If my amendment is adopted, it will 
read: ** To reimburse the Clerk of the House of 
Representatives for responsibilities incurred.”’ 
The CHAIRMAN. That should be offered 
by way of a substitute for the proposition of the 
gentleman from Ohio, because there ° 
an amendment pending to the original clause. 
Mr. SMITH, of Virginia. I believe I am in | 
order in perfecting the original bill. I desire to | 
say a few words upon this subject. Of course I | 
do not desire to consume unnecessarily the time 
of the committee. The resolution giving books | 
to new members was passed by a vote of 94 to 
82. Well, in the appropriation bi!l was a clause 
appropriating the sum of $180,000 and odd to | 
pay for the books ordered by this House. That | 





ed by that body by striking out that ap- | 


arora bill went to the Senate, and it was |! 


amen 
propriation. It was returned to this body. and 
we insisted upon the appropriation. In the 


mean time the compensation bill of the gentleman 


and passed, in which there was a provision 
charging members for books purchased. The 
appropriation bill came back to us from the Sen- 
ate after that compensation bill had passed, and 
I appeal to this House, with confidence and 
without fear, to bear me outin the statement that | 
it was the universal understanding of this House 
that that compensation bill killed that resolution; | 
for this House then agreed, nem con., to the Sen- 
ate amendment striking out the $180,000 and 
odd. There was nota single word said upon the 
— 

Now, sir, having stated that much upon the 
Subject, I desire to advert to the arguments of 
genlemen about the appropriation bill being 
posterior to the resolution. Why, sir, the res- 
elution was not to be perfected until the money 
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! 
1 propose | thatis so. 
' 
i 
| 
; 


| Mr. H. MARSHALL. 


| ter of books. 
| upon which we cannot enlighten each other very 


already || 


j 
| 
from South Carolina [Mr. Orn) was introduced || 
. j 
! 
| 


resolution was regarded as within the operation 
of the compensation law. It was a resolution 
which had besa passed, but could not be exe- 
cuted without the money, and that money had 
been voted out of the bill by the concurrence of 
the two Houses. 

It is said, however, that our Clerk has paid 
money, and incurred responsibilities. Where is 
the evidence of that? And ifhe has, where is his 
authority? He had no authority to buy those 
books until the money was appropriated, because 
the act was not consummated. Where is the 
evidence that he has laid out a dollar, or incurred 
responsibilities? But what is the responsibility 
in suchacase? When this Congress orders any- 
thing, bargains are frequently made, subject to 
the contingency of an appropriation being made. 
Itisa conditional responsibility; and, my lifeupon 
it, there is no imperative obligation upon the 
Clerk in this respect, especially when the books 
are old books, biving papeell through a dozen 
hands. 

I say, then, that no money was expended, so 
far as we know, and no responsibilities incurred 
by the Clerk; and the whole question now is, 
whether we will or not undertake to ride over an 
existing law of the country—to wit: the compen- 
sation bill. I am sincerely sorry, and I grieve 
over it, as another evidence of the downward 
tendency of our legislation. It will go to the 
country, and will be regarded by the people as 
an attempt to appropriate these books, costing 


through the country, and I ought not to repeat 
/them. Members do not get these books. They 
| give their receipts for them, as the story goes, and 
_take what they can get for them. I understand 


this amendment oe osed. 
_Mr. CUMBACK. I move that the committee 
rise. 
The motion was not agreed to. 


I merely wish to say 
that we may spend hours and days over this mat- 
I suggest, that as it is a subject 


much, we should go to the House with it in the 


|| bill, where the yeas and nays can be called upon 


'it. Then, gentlemen who are in favor of the 
| book amendmentcan go with their responsibility 

before the country, and those of us who are op- 
| posed to it will meet the responsibility in the 
same way. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Virgipia. 

Mr. MORRILL. Before that questiof is put, 
I would ask the gentleman from Virginia to ac- 
| cept a substitute which I hold in my hand. 

Ir. SMITH, of Virginia. I h&ve no objection 
to hearing it read. 

It was read, as follows: 

Provided, That the account of the Clerk shall be sub- 
mitted to the Court of Claims, and he shall be allowed for 
the sums which shall be legally proven to have been ex- 
pended by him in the purchase of any books under the res- 
olution aforesaid; and that all books on hand, or which 
may not have been distributed by the Clerk. shall be depos- 
| ited in the library of Congress for the uée of the United 

States : 2nd also further provided, That any member or 
| members who may have rcecived said books, or any part 
thereof, shall account for the same at the cost prices paid 
by the Clerk, and the same shall be deducted from the pay 
and compensation of the said member or members. 


Mr. SMITH, of Virginia. 


I accept that as a 


Claims’? and insert ** accounting officers of the 
Treasury.”” 

Mr. MORRILL. 
suggested. 

Mr. SMITH, of Virginia. Laccept it, then, as 
a substitute for my amendment. 

Mr. PAINE. I respectfully inquire of the 


I accept the modification 


|| Chair what has become of the amendment I 


} 


offered ? 

The CHAIRMAN. The amendment offered 
| Some time ago by the gentleman from North Car- 
| Olina was understood to have been withdrawn. 
| Mr. PAINE. I really did not withdraw it. I 
/asked the Chair whether I had the floor for the 
_ purpose of withdrawing it, but the Chair did not 
| give me the floor. 
| The CHAIRMAN. The gentleman from North 
' Carolina had the floor, and requested to have the 


And it is to consummate that act, that | 


substitute for my amendment, with the single | 
modification that he shall strike out ‘Court of | 


THE CONGRESSIONAL GLOBE. 


was appropriated; and therefore I say that the |! privilege of withdrawing his amendment. 





| 
| 
| 
| 








The 
was no objection, and the Chair considered the 
amendment as withdrawn. 

Mr. PAINE. I merely asked the Chair whether 
I had the floor to withdraw it. 

The CHAIRMAN. The gentleman from North 
Carolina will undoubtedly be allowed by the com. 
mittee to have a vote taken on this proposition, 

Mr. PAINE. I now withdraw my amend. 
ment. 

The question recurred on the amendment of 
Mr. Moraitt, accepted by Mr. Smirn, of Vir. 

inia. 
¢ Mr. BARKSDALE called for tellers. 

Tellers were ordered; and Messrs. Barxspare 
and Hucusron were appointed. 

The committee divided: and the tellers re. 
ported—ayes 49, noes 71. 

So the amendment was rejected. 


Mr. MORGAN, I offer the following amend: 
ment to the amendment: 

Provided, That one copy only of Hickey’s Constitution 
shall be purchased for distribution to each member of the 
House. 

I only wish to say one word in reference to 
this matter. If all the gentlemen here understood 
this thing, there woul be no need of my saying 
anything about it. As we understood last ses. 
sion, there was but one copy of this work to be 
distributed; but the resolution was afterwards 
construed to mean one hundred and sixty copies 
for distribution. Now, each congressional dis- 
tricthas already got one hundred and sixty copies; 
but as this is only for private libraries, there 
should be only one copy given. 

Mr. SHERMAN. i canoe the amendment. 

Mr. CAMPBELL, of Ohio. I appeal to the 
committee to allow the vote to be taken, in order 
that the bill may be brought before the House. 
It is very evident, from the test vote taken, that 
the amendment will prevail. 

The question was taken on Mr. Suerman’s 
amendment; and it was agreed to. 


Mr. HOWARD. Iam directed by the Con- 
mittee of Ways and Means to offer the following 
amendment: 


Sec. 2. And be it further enacted, That the provisions of 
the thirteenth section of ** An act making appropriations 
for certain civil expenses of the Government for the year 
ending the 30th of June, 1857,”’ approved August 18, 1856, 
allowing to the several disbursing agents for the late Cal- 
ifornia land commission the same compensation for the 
receipt and disbursement of moneys as are allowed to other 
disbursing officers of the Government in California, was 
intended toapply, and is hereby declared to apply, and give 
said compensation as well where the disbursing agent was 
a member of said commission as in other cases. 


Mr. WASHBURNE, of Lllinois. I raise the 
question of order, that that amerdment is not in 
order; it is new legislation. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 


Mr. NICHOLS. I submit this amendment: 


Sec. 2. And be it further enacted, That the act approved 
August 16, 1856, entitled “* An act to regulate the compen 
sation of members of Congress,”’ be, and the same is here- 
by, repealed. 


The CHAIRMAN. The Chair decides the 
amendment to be out of order. 


Mr. STANTON. I submit the following 
amendment: 


That the Secretary of the Treasury be, and he is hereby, 
directed to pay, out of any moneys in the Treasury not 
otherwise appropriated, to Donn Piatt, late acting chargé 
d’ affaires of the United States at Paris, the sum of $2,114, tt 
being the amount of the difference between the salary re- 
ceived by him as secretary of legation at Paris and that ot 
chargé d’affaires, for the term of fourteen days in October, 
anno Domini 1854, and from the 26th day of December, 
anno Domini 1854, until the Ist day of May, anno Domini 
1855, and also from the 3d to the ilth day of September, 
anno Domini 1855, together with the usual outfit of a charge 
d’affaires. 

Mr. UNDERWOOD. I raise a question of 
order upon that amendment. , 

Mr. STANTON. [If the gentleman will refer 
to the tenth section of the consular bill of the last 
session, he will see that it is in order. It is this: 


“« That for such time as any secretary of legation shall be 
lawfully authorized to act as chi d@affaires, ad interim, 
at the post to which he shall have appointed, he shall 
be entitled to receive compensatidn at the rate allowed by 
this act for a ¢bargé d’affaires at such point; but be shall 
not be entitled to receive for such time the compensation 
allowed for his services as secretary of legation.” 


The CHAIRMAN. The Chair decides the 
amendment to be out of order. 


Mr. CAMPBELL, of Ohio. I move tolay aside 
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the bill, and take up the mail steamer appropria- |! Ohio, Jer, Nicnots.}] I desire to state here now 


i ill. 

tite. WALBRIDGE. I move that the com- 
mittee rise and report the bill to the House. 

The motion was agreed to. 

3o the committee rose; and the Speaker having 
resumed the chair, Mr. Bocock reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and Pere 
the deficiency bill, and had instructed him to re- 
port the same to the House with sundry amend- 
ments, and with a recommendation that it do 


ass. ? : 
: Mr. CAMPBELL, of Ohio, moved the previ- 
ous question upon the bill. 

The previous question was seconded, and the 
main question ordered to be put. : 

Mr. JONES, of Tennessee, (at ten minutes 

ast five o’clock,) moved that the House adjourn, 
and demanded tellers upon the motion. 

Tellers were ordered; and Messrs. ALBRIGHT 
and Ke.iy were appointed. 

The House divided; and the tellers reported— 
ayes 45, noes 68. : 

So the House refused to adjourn. 

Mr. RUFFIN. No quorum has voted. 

The SPEAKER. It is not necessary that a 
quorum should vote upon the motion to adjourn. 
lt is evident that a p gear is present. 

Mr. RUFFIN. I want that fact to appear. 

The SPEAKER counted the House, and an- 
nounced that one hundred and thirty-two mem- 
bers were present. ; 

The amendments of the Committee of the Whole 
on the state of the Union, with the exception of 
the ninth amendment, were then severally read 
and concurred in. 

The ninth amendment was read, as follows: 

Strike out the following : 

“To reimburse the Clerk of the House of Representa- 
tives for money expended and responsibilities incurred 
under the resolution of the House of July 7, 1856, directin 
him to furnish and deliver to each member and Delegate of 
the House of the present Congress certain bgoks, $50,000,”’ 
and in lieu thereof insert : 

For books voted to members of the House of Repre- 
sentatives, by the resolution of said House of 7th July, 
1856, $182,765 85 : Provided, That one copy only of Hickey’s 
Constitution shall be purchased for distribution to each 
member of the House. 


Mr. JONES, of Tennessee. The word ‘‘ new’’ 
ought to be inserted before ‘* member.”’ 

Mr. MORGAN. [I intended that the proviso 
should read ‘* new member,’’ and I hope the word 
will be inserted as suggested by the gentleman 
from Tennessee. 
+ There was no objection; and the word ‘* new”’ 
was accordingly inserted before the word ‘* mem- 
ber;”’ so that it would read ‘‘each new member 
of the House.” 


_ Mr. STANTON moved that the House ad- 
journ. 
The motion was disagreed to. 


Mr. JONES, of Tennessee, demanded the yeas 
and nays on the amendment. 

The yeas and nays were ordered. 

The question-was taken; and it was decided in 
the negative—yeas 26, nays 96; as follows: 


YEAS — Messrs. Bishop, Broom, Buffinton, John P. 
Campbell, Lewis D. Campbell, Chaffee, Cullen, Timothy 
Davis, Edie, Henry M. Fuller, Robert B. Hall, J. Morrison 
Harris, Holloway, Howard, Knapp, Knight, McCarty, 
Killian Miller, Millward, Moore, Ricaud, Robison, Sher- 
man, Valk, Williams, and Wood—26. 

NAYS — Messrs. Aiken, Albright, Allison, Ball, Barks- 
dale, Hendley 8. Bennett, Benson, Bingham, Bocock, 
Bradshaw, Cadwalader, James H. Campbell, Ezra Clark, 
Ww uliamson R. W. Cobb, Colfax, Comius, Covode, Cragin, 
Craige, Day, Dean, Dickson, Dowdell, Emrie, Florence, 
Foster, Garnett, Greeuwood, Harlan, Sampson W. Harris, 
Thomas L. Harris, Haven, Thomas R. Horton, Valentine 
3. Horton, Houston, Hughston, George W. Jones, Kelly, 
Kelsey, King, Knowlton, Knox, Kunkel, Lake, Leiter, 
Alexander K. Marshall, Humphrey Marshall, Millson, Mor- 

a, Morrill, Murray, Nichols, Norton, Orr, Paine, Parker, 

euniugton, Perry, Pettit, Pike, Purvianece, Quitman, 
Kudtin, Sage, Sandidge, Sapp, Savage, Scott, Shorter, Sim- 
mons, William Smith, Spinner, Stanton, Stewart, Strana- 
han, Swope, Talbott, Tappan, Taylor, ThoringtonsTodd, 
Underwood, Wade, Wakeman, Walbridge, Walker, Cad- 
Walader C, Washburne, Ellihu B. Washburne, Israel 

ashburn, Watson, Whitney, Winslow, Woodruff, Wood- 
Worth, Daniel B. Wright, and John V. Wright—96. 


So the amendment was non-concurred in. 

Pending the above call, 

Mr. BARKSDALE said: Mr. Speaker, when 
the methbers’ compensation bill was before the 
House, I was confined to my room by indisposi- 
tion, and had paired off with the gentleman from 


FQ 





that if I had been present on that occasion [ 
would have voted against that bill. The onl 
section of it which I did approve was the fi 
section, and believing that this amendment vio- 
lates that provision I cast my vote in the nega- 
tive. 

Mr. A.K. MARSHALL. I vote in the nega- 
tive, in order that I may move a reconsideration. 

Mr. SAGE. I vote ‘‘no’’ for the same pur- 

ose. 

Mr.SWOPE. Mr. Speaker, in the Committee 
of the Whole on the state of the Union, a large 
majority of the members on a direct vote by 
tellers, voted for this amendment; and now, ona 
vote by yeas and nays in the House, only some 
thirty members are found in the affirmative. I 
wish to say that I am, and have always been, 
willing to vote on the yeas and nays just as I 
would vote by tellers, or on a stand-up count. 

Mr. HARRIS, of Maryland. Is my vote re- 
corded ? 

The SPEAKER. It is recorded in the affirm- 
ative. 

Mr. HARRIS, of Maryland. I am recorded 
rightly then, sir, for with a large majority of the 
committee I voted for the amendment of the gen- 
tleman from Ohio, on the count by tellers. I did 
so, because that vote sustained a partially-ex- 
ecuted law, which was passed by this House long 
before the compensation act was even talked of, 
let alone passed, and because the outcry raised 
against this book resolution now seems to me 
neither justified by the theory of the appropria- 
tion for this purpose nor consistent with the ac- 
tion of previois Congresses upon the subject. I 
have nothing to do with the action of other gen- 
tlemen, but any vote that I give upon a division 
by tellers I oill give upon the recorded vote. 

Mr. PAINE. I wish to say this: In my coun- 
ty there lived an old man who employed work- 
men, and was reputed to be penurious. Before his 
hands came to dinner he took care to say grace 
and eat as much as he wanted, but when they 
sat down, and had scarcely taken a mouthful of 
bread, he would say, ‘‘ I am done, and it is time 
we were all done,’’and then tke dinner was ended. 
(Great laughter. 

Mr A. K. MARSHALL. I move to recon- 
sider the vote by which the ninth amendment was 
disagreed to. 

And then, on motion of Mr. A. K. MAR- 
SHALL, the House (at half past five o’clock, p. 
m.) adjourned until Monday. 


IN SENATE. 
Saturpay, February 21, 1857. 


Prayer by the Chaplain, Rev. Sreruen P. Hint. 
The Journalof yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the 
Senate a report of the Postmaster General, com- 
municating, in compliance with a resolution of the 
Senate, information in relation to ‘* dead letters’’ 
returned to the Post Office Department during the 
years ending June 30, 1855 and June 30, 1856; 
which was, on motion of Mr. Dove tas, referred 
to the Committee on the Post Office and Post 
Roads. 

PETITIONS AND MEMORIALS. 


Mr. YULEE presented*papers in relation to the 
claim of the State of Florida against the United 
States, for expenses incurred by that State on ac- 
count of Indian hostilities in the year 1856; which 
were referred to the Committee on Military Af- 
fairs. 

Mr. FESSENDEN presented the memorial of 
Charles Wilkes, late commander of the South 
Sea Exploring Expedition, praying Congress to 
order the printing of an additional number of 
copies of the narrative of that expedition; which 
was referred to the Committee on the Library. 

Mr. DODGE presented the petition of citizens 
of Wisconsin, for the establishment of a mail 
route from -Muscoda to La Crosse, in that State; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. FISH presented the memorial of J. W. 
Cochran, praying that he may be allowed an op- 
portunity to exhibit and explain, before a com- 
mittee of the Senate, an improvement made by 
him in the construction of wrought iron boilers, 
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ships, buoys, &c., without the use of rivets and 
bolts; which was referred to the Committee on 
Naval Affairs. 

Mr. BIGLER ecoeaned the petition of Fred- 
erick A, Beelen, United States Secretary of Lega- 
tion to Santiago de Chili, praying that tie salary 
as fixed at the time of his appointment may be 
restored, and that he may be tame the amount 
of the reduction made in his pay by the act of 
March 1, 1855; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. JOHNSON presented the memorial of A. 
S. H. White, praying for compensation for ser- 
vices as superintendent of the building occupied 
by the Department of the Interior, from the Ist 
of January, 1855; which was referred to the Com- 
mittee on Finance. 

Mr. SLIDELL presented the memorial of Bran- 
non, Patterson & Co., mail contractors, praying 
for a remission of fines imposed upon them for 
failures caused by low water, ice, and fogs in the 
Mississippi river; which was referred to the Co 
mittee on the Post Office and Post Roads. 


REPORTS FROM COMMITTESS. 


Mr.4W ELLER, from the Committee on For- 
eign Relations, who were instructed by a resolu- 
tion of the Senate to inquire into the subject, re- 
ported a joint resolution (S. R. No. 54) to amend 
the act entitled ‘* An act to regulate the diplo- 
matic and consular systems of the United States,’’ 
approved August 18, 1856; which was read, and 
passed to a second reading. 

Mr. GREEN, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
648) for the relief of Shadrach Rice, of Jackson 
county, Virginia, reported it without amendment, 

Mr. WRIGHT, from the Committee on Man- 
ufactures, who were instructed by a resolution of 
the Senate to inquire how far it would be prac- 
ticable and expedient to use iron as a building 
material in the construction of buildings for the 
use of the Government, submitted a report on the 
subject; which was ordered to be printed. 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 
ask leave to introduce a bill granting to the cities 
of Washington and Georgetown five hundred 
thousand acres of land for the support of the public 
schools, in the benefits of which the free inhab- 
itants shall equally share. 


POST OFFICE APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
Hueos had passed a bill (H. R. No. 636) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1858, in which the concurrence of the 
Senate was requested. 

On motion of Mr. HUNTER, the bill was read 
twice by its title, and referred to the Committee 
on Finance. 


INDIAN AGENCY IN CALIFORNIA. 


The following resolution, which was adopted 
on Friday last, on the motion of Mr. Gwin, having 
in the printed copy appeared with some errors, 
we report it in the form in which it was passed: 


Resolved, Thatthe President be requested to cause to De 
laid before the Senate, at as early a day as practicable 
copies of all correspondence not heretofore communicated 
to the Senate, between the Departments of the Interior 
and Treasury, and Edward F. Beale, late superintendent 
of Indian affairs in California, from the time of bis appoint- 
ment to that office; also copies of all accounts of remit- 
tances of money to him, and the instructions ia rejation to 
the same; also copies of all the accounts and vouchers 
submitted by said Beale, for the disbursement of money in 
and on account of his said office, and copies of the excep- 
tions and other action taken by the Commissioner of Indian 
Affairs to the same, and the action of the accounting officers 
of the Treasury in reviewing the action of the Commissioner 
of Indian Affairs on said accounts; also the actiomof the 
Secretary of the Interior, and the Secretary of the Treas 
ury, together with copies of any correspondence between 
them in relation thereto, and ail reports, opinions, letters, 
and other communications on file in the Departments above 
named, having any reference to the subject. 


COURT OF CLAIMS. 
The PRESIDENT pro tempore laid before the 


Senate a report of the Court of Claims, transmit- 

ting the opinion of the court in relation to the 

claim of David Myerle; also, the opinions of the 

court on the claims of Hannah Weaver, Ann 

Clarke, Mary Burt, Esther Stebens, Mercy Arm- 

strong, Nancy Madison, Anna Parrott, Margaret 
a. 
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Taylor, Lavinia Tipton, Lucretia Wilkes, Mary | 





Robbins, Tempy Connelly, and Rosamond Rob- 
inson, witha bill for the relief of each respectively; 
and the communication and accompanying papers 
were, on motion of Mr. Yuues, referred to the 
Committee on Claims. 

ENROLLED BILL SIGNCD. 

A message from the House of Representatives, 
by Mr. Curiom, its Clerk, announced that the 
Speaker had signed the enrolled bill for the re- 
lief of Mary B. Winship, widow of Oscar F. 
Winship; and it was signed by the President pro 
tempore. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Wessrer, his Secretary, an- 
nounced that hehad approved and signed the bill 
entitled ‘* An act'relating to foreign coins and the 
coinage of cents at the Mintofthe United States.” 


ADMISSION OF MINNESOTA. 

Mr. DOUGLAS. This being the day set apart 
for the consideration of territorial business, | ask 
the Senate to take up the biil preparatory to the 
admission of Minnesota as a State. 

The motion was agreed to; and the Sena pro- 
ceeded, as in Committee of the Whole, to consider 
the bill (H. R. No. 642) to authorize the people 
of the Territory of Minnesota to forma constitu- | 
tion and State government, preparatory to their 
admission into the Union on an equal footing with 
the original States. 

The bill defines the limits of Minnesota thus: 
Beginning at the point in the center of the main 
channel of the Red River of the North, where the 
boundary line between the United States and the 
British possessions crosses the same; thence up 
the main channel of that river to that of the Bois 
des Sioux river; thence the main channel of the 
river to Lake Travers; thence up the center of 
the lake to the southern extremity thereof; thence 
ina direct line to the head of Big Stone Lake; 
thence through its center to its outlet; thence by 
a due south line to the north line of the State of 
Towa; thence east, along the northern boundary 
of that State, to the main channel of the Missis- 
sippi river; thence up the main channel of the 
river, and following the boundary line of the State 
of Wisconsin, until it intersects the Saint Louis 
river; thence down that river to and through Lake 
Superior, on the boundary line of Wisconsin and 
Michigan, until it intersects the dividing line be- 
tween the United States and the British posses- 
sions; thence up Pigeon river, and following the 
dividing line, to the place of beginning; and it 
authorizes the inhabitants of that Territory to 
form for themselves aconstitution and State gov- 
ernment, by the name of the State of Minnesota, 
and to come into the Union on an equal footing 





with the original States, according to the Federal |! 


Constitution. 

The second section provides that the State of 
Minnesota shall have concurrent jurisdiction on | 
the Mississippi and all other rivers and waters | 
bordering on that State, so far as they shall form | 
a common boundary to that State and any other | 
State or States now or hereafter to be formed or 
bounded by the same; and the river and waters, | 
and the navigable waters leading into them, are 
to be common highways, and forever free, as well 
to the inhabitants of that State as to all other | 





citizens of the United States, without any tax, || 


duty, impost, or toll therefor. 

On the first Monday in June next, the legal 
voters in each representative district, then exist- | 
ing within the limits of the proposed State, are 
to be authorized to elect two delegates for each 
representative to which the district may be entitled 
according to the apportionment for representatives | 
to the Territorial Eiddebine, which election is | 








to be held and conducted, and the returns made, |! 


in all respects in conformity with the laws of the 
Territory regulating the election of representa- 
tives; and the delegates so elected are to assem- 
ble at the capitol of the Territory on the second 


vote, whether it is the wish of the people of the 
proposed State to be admitted into the Union at 
that time; and if so, they are to proceed to form 
a constitution, and take all necessary steps for the 
establishment of a State government, in conform- 
ity with the Federal Constitution, subject to the 
approval and ratification of the people of the pro- 


posed State. 


Monday in July next, and first determine, by a 





favor of the immediate admission of the proposed 
State into the Union, it is to be the duty of the 

United States marshal for the Territoryto proceed 
| to take a census or enumeration of the inhabitants 
| within the limits of the proposed State, under 
such rules and regulations as shall be prescribed 
by the Secretary of the Interior, with the view 
| of ascertaining the number of Representatives to 
| which the State may be entitled in the Congress 
of the United States. The new State is to be 
entitled to one Representative and such additional 
Representatives as the population of the State 
shall, according to the census, show it would be 
entitled to according to the present ratio of rep- 
resentation. 

The bill makes provision for the appropriation 
of lands for the use of schools, for he use and 
| support of a State university, and for the purpose 
_of completing the public buildings, or the erec- 
| tion of others at theseatof Government. Italso 
| makes a disposition of salt springs and lands 
adjoining, for the use of the State; and gives the 
usual five per cent. of the net proceeds of the 
sales of all public lands lying within the State, 
for the purpose of making public roads and 
internal improvements, on certain conditions to 
which other new States have been subjected, 
amongst which are the following: the new State 
| is not to interfere with the primary disposal of 
the soil within the State by the United States, or 
with any regulations Congress may find necessary 
for securing the title in the soil to bona fide pur- 
chasers; and the State is not to tax the lands be- 
| longing to the United States, or tax non-resident 
proprietors higher than residents. 

Mr. BIGGS. I donot propose, Mr. President, 
to occupy the time of the Senate very much in 
regard to this bill, my purpose being now to move 
an amendment which has been the subject of dis- 
cussion here at very considerable length on other 
occasions. Preliminary to what I have to say on 
the subject, 1 move this amendment: in the third 
section, to insert between the ninth and tenth lines 
this proviso: 

Provided, That only citizens of the United States shall be 
entitled to vote at the election provided for by this act. 

I have adopted this form of amendment from 
the bill which will soon be before the Senate to 
enable the people of Oregon to form a State con- 
stitution preparatory to admission into the Union. 
Senators, by consulting the bill which has been 
sent to us from the House of Representatives to 
enable Oregon to form a State constitution, will 
yerceive this proviso included in that bill; and I 
have adopted the language used there asan amend- 


In the event the convention shall decide in 
| 


having no such provision in it. 

At this advanced period of the session I shall 
occupy but very little of the time of the Senate. 
I desire simply to express my confidence in the 
general principle involved in the amendment, 
which is, that in the formation of the organic law 

of any State of this Union, no persons ought to 
be permitted to participate, unless they are native 
or naturalized citizens of the United States. I 
express confidence in this principle, although, in 
the estimation of some who have not considered 
the subject, I may lay myself liable to the charge 
|of being tainted with ** Know Nothingism.” I 
do not so understand the principles of the Know 
Nothing party in this country; but whether that 


of confining the qualification of voters in the form- 
ation of all organic laws to citizens of the United 
States. 
| | have had but little time to investigate the acts 
passed by the Congress of the United States in 
relation to the formation of State constitutions; 
‘but if I am not mistaken, on the cursory examin- 


| in the history of this country has Congress passed 
| a law permitting a Territory to form a State con- 

stitution, without, indefining the qualifications of 

voters, confining the right of suffrage to citizens 
of the United States; and in nearly all the action 
| of Congress in regard to the Territories, the right 
of voting has been confined to citizens of the 
| United States. Why should we make a distine- 
| tion between the two bills nove ae before 
| Congress? Why should we confine the qualifi- 
| cation of electors to citizens of the United States 

in the case of Oregon, and allow aliens to vote in 


Minnesota? It wall be recollected by Senators 








ment to this bill for the admission of Minnesota, it | 


be their principle or not, 1 am decidedly in favor | 


ation I have made of those acts, on no occasion || 


| that the organic law of the Territory of Minne. 
sota not only authorizes citizens of the United 
| States to vote for territorial representatives, but 
_all persons who have resided in the Territory for 
| twelve months and have declared their intention 
| to become citizens. 

It will be observed, sir, that the amendment 
which I now propose is to make this bill conform 
to the provisions of the Oregon bill. Why a dis. 

| tinction should be made between the two I cannot 
understand. It seems to me that upon principle, 
as well as upon fair legislation in regard to the 
| Territories, this clause ought to be inserted in the 
Minnesota bill. AsI have stated, this question 
was discussed at great length on former occasions 
in this body and in the House of Representatives, 
My purpose is now merely to propose the amend- 
ment, and express my confidence in the correct. 
ness of the principle, and to have a distinct vote 
by yeas and nays upon the amendment. I ask, 
therefore, for the yeas and nays upon it. 

Mr. DOUGLAS. I cannot recognize the argu- 
ment as being binding on us that we must make 
this amendment because there is a similar pro- 
| vision in a bill hereafter to be acted on by the 
| Senate. In the first place, I was opposed in the 
committee, and am opposed yet, to that provision 
in the Oregon bill which confines the right of 
voting to American citizens; but the majority 
of the committee being unwilling to change that 
feature, we shall consider it in the Senate when 
itarises. It is sufficient for us now to confine 
our attention to the provision here. The organic 
act creating the Territory of Minnesota many 
years since provided that— 

** Every free white male inhabitant above the age of 
twenty-one years, who shall have been a resident uf the 
said Territory at the time of the passage of this act, shall 
be entitled to vote at the first election, and shall be eligible 
to any office in the said Territory; but the qualifications 
of voters and of holding office at all subsequent elections 
shall be such as shall be subscribed by the Legislative As- 
sembly: Provided, That the right of suffrage and of holdin 
office shall be exercised only by citizens of the United 
States and those who have declared on oath their intention 
to become such, and shall have taken an oath to support 


the Constitution of the United States and the provisions of 
this act.”? 


That was the organic law of the Territory. 
Under that law the Territorial Legislature have 
prescribed the qualifications of voters. The pres- 
| ent bill provides that the legal voters of Minne- 
|| Sota may assemble and elect delegates to a con- 
| vention to form a constitution and State govern- 
| ment for admission inte the Union, leaving the 
|| qualifications of voters in the Territory for this 


| purpose precisely what they have been ever since 





fixed by law. I see no reason why we should 
| change the existing law of Minnesota on that 
| point for this one election, when there is no pre- 
| tense that any evil consequences have grown out 
|| of the exercise of the elective franchise under the 
| present law. If my friend from North Carolina 
| could show me that any injurious consequences 
/ had grown out of the law of Minnesota fixing 
the qualifications of voters, there would be an 
argument in favor of the change; but there is no 
objection on that score; no consideration of that 
| kind has been urged. The amendment, there- 
fore, is only to carry out a theory of the Senator, 
| and not to remedy any practical existing evil in 
| the Territory. 

| My friend from North Carolina is entirely mis- 
| taken in the supposition that it has been the uni- 
| form practice in laws enabling Territories to be- 
| come States, to restrict the right of voting to citzens 
| of the United States.’ I have sent for the laws, 
|| and een them if it be necessary, in the 
|| course o the discussion, to show that he is en- 
| 

| 





| 
} 
i} 
} 





tirely mistaken in that respect. The rule is rather 
} the reverse, if there be any rule on the subject. 
The fact is, that there has been a variety of laws 
/on that point. In some Territories where there 
was no contest about it, the right was confined 
to citizens of the United States; in others, all the 
inhabitants possessing certain qualifications were 
| allowed to vote. In all the Northwestern Terri- 
tory, in Ohio, Indiana, Illinois, Michigan, and 
| Wisconsin, aliens, under certain conditions, were 
permitted to vote, not only while those States 
were Territories, but when they became States; 
and this provision was not peculiar to the North- 
western States, as has been supposed. 
Mr. CLAY. It has not been done at the 
South. 





| the Territory was organized,and as they are now, 
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Mr. DOUGLAS. My friend from Alabama is 
mistaken in saying that, it has not been done at 
the South. I remember: well that I served some 
years ago on the Committee of Elections in the 
House of Representatives when there was a con- 
tested seat between Mr. John W. Jones and Mr. 
John M. Botts; and it turned out that Mr. Jones 
had received some eighty-nine votes, I think, of 
foreigners unnaturalized according to the laws of 
the United States, but who were legal voters ac- 
cording to the laws of Virginia. There certainly 
was a class of persons in Virginia, who, under 
her laws, were allowed to vote, although they 
were not naturalized citizens of the United States, 
and they did vote in that election between Jones 
and Botts under the law of Virginia, authorizing 
them to become voters, although they were not 
citizens of the United States according to the laws 
of the United States. It was under some special 
law. The impression is. on my mind firmly, be- 
cause I was on the committee that investigated 
this question. 

Mr. HUNTER, Virginia, as you well know, 
Mr. President, has a, naturalization act of her 
own, making citizens of Virginia; or prescribing 
the qualifications on which persons shall be cit- 
izens of the State of Virginia; but the provisions 
of that act are quite as stringent as those of the 
United States, 

Mr. DOUGLAS. There is the very point. Vir- 
ginia prescribes who shall be citizens of Virginia, 
and in some cases has not confined the right of 
voting to citizens of the United States, That is 
just what Michigan did when she came into the 
Upien with a constitution providing that all citi- 
zens of the United States should be permitted to 
vote, and also, all other persons who were inhab- 
iiants of the State at the time of the adoption of the 
constitution. By that constitution, Michigan made 
those other inhabitants who had not been natu- 
ralized, but possessed certain specified qualifica- 
tions, citizens of the State of Michigan, although 
they were not citizens of the United States. That 
is precisely what we did in Illinois under the old 
constitution, We allowed an unnaturalized for- 
eigner who possessed certain qualifications to 
vote in that State, although he had not become a 
citizen of the United States;'in other words, we 
made him a citizen of the State of Illinois, and 
authorized him to vote at our elections, notwith- 
standing the fact that he had not complied with 
the law of Congress in regard to citizenship. 
That is all Virginia has done, and I believe it is 
only in limited cases. 

But, sir, 1 did not wish to open a debate on 
this subject, I referred to the Virginia case only 
for illustration. ‘The simple question here is, 
shall we authorize the present legal voters of Min- 
nesota to vote for the election of delegates to form 
a State constitution? [hope the amendment will 
not be adopted. 

Mr. BRODHEAD. Mr. President, the point 
now before us was much considered when the 
Kansas-Nebraska bill was before the Senate. At 
that time, the distinguished Senator from Dela- 
ware, now no more, moved what was called the 
Clayton amendment, which confined the right of 
voting in Kansas and Nebraska to citizens of the 
United States. That amendment was adopted; 
and the Kansas-Nebraska bill went down to the 
House of Representatives. It came back with 
the Clayton amendment stricken out, and with a 
clause allowing aliens, who had not become cit- 
izens of the United States, but who had declared 
their intentions to become citizens, to vote. The 
Senator from Maryland (Mr. Pearce] then re- 
newed the Clayton amendment. I am the only 
Senator on this floor from the northern States, 
who sustained that amendment when it was first 
offered, and the only one who supported it when 
it came back from the House of Representatives. 
Other gentlemen who concurred with me when 
the vote was originally taken before that bill went 
down to the House of Representatives, feeling 
exceedingly anxious to have the bill passed, 
waived their objection to that partof it, and voted 
for the entire. bill as the House passed it. I voted 
to restore the Clayton amendment; but it was not 
carried. The proposed amendment failed; and [ 
then voted for the bill. 

Now, sir, what is the real question presented 
to us? Itis this: Does not the right to vote per- 
tain to mg ye We are defining 
of voters in the Territory of Minnesota by this 
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bill, as I understand it. We, the Congress of 
the United States, propose to say who shall vote. | 
There is a constitutional provision on this subject | 
which I will read. The Constitution confers on 
Congress power— 

“ To establish a uniform rule of naturalization and: uni- 
form laws on the subjeet of bankruptcies throughout the. | 
United States.’ 

Congress. has established a uniform rule of 
naturalization; it is now upon the statute-book, 
Are we to depart from it, and are we prepared to 
say that the right to vote pertains to any other 
person than a citizen of the United States? Does: | 
not the right te vote pertain to citizenship? That 
was theearly construction of the Constitution, and 
the early practice of the Government in making 
Territories. The celebrated ordinance of 1787, 
organizing the Northwest Terriory, prior to the. | 
adoption of the Constitution, contained this pro- | 
vision. The Southwestern Territory was after- | 
wards organized with a similar provision, | 








Mr. PUGH. Dol understand the Senator to 
say that the ordinance of 1787 contained such a 
provision ? 

Mr. BRODHEAD. 
tained: 

“ Provided, 'That no person be eligible or qualified to act 
as a Representative unless he shall have been a citizen of 
one of the United States three years, and be a resident in 
the District, or unless he shall have resided in the District 


I will read what it con- 


own right, in fee-simple, two hundred acres of land within 
the same: Provided also, That a freehold of fifty acres of 
land in the District, having been. a citizen of one of the | 
States, and being resident in the Distriet, or the like freehold 
and two years’ residence in the District, shall be necessary 
to qualify a man as an elector of a Reoresentative.”’ 
Congress then conferred the right of suffrage 
only upon citizens who had a stake in the Gov- 
ernment. In 1808 Congress passed an act in 
regard to Mississippi, which not enly required 
citizenship, but a certain amount of property as a | 
qualification for voting. In 1819 Congress author- | 
ized the people of the Territory of Michigan to 
elect a Delegate to Congress, and then a slight 
departure took place, but still not so great as this 
bill now proposes. That act, in its second sec- 





| ton, provided: 


“That every free white male citizen of said Territory 
above the age of twenty-one years, who shall have resided 
therein one year next preceding an election, and who shall 
have paid a county or territorial tax, shall be entitled to 
vote at such election for a Delegate to the Congress of the 
United States, in such manner, and at such times and 
places, as shall be prescribed by the Governor and judges 


| of said Territory.’’ 


In 1838 Congress organized the Territories of 
Wisconsin andlowa. The territorial law passed 


| for Iowa is in the same language as the Wiscon- 
| sin bill. 


The fifth section of both bills contained 
this significant proviso: 

“Sec. 5. nd be it further enacted, That every free white 
male citizen of the United States above the age of twenty- 
one years, who shall have been an inhabitant of said Ter- 
ritory at the time of its organization, shall be entitled to 
vote at the first election, and shall be eligibie to any office 
within said Territory ; but the qualifications of voters at all 
subsequent elections shall be such as shall be determined | 
by the Legislative Assembly: Provided, That the right of 








suffrage shall be exercised only by citizens of the United 
States.”” 

In the law organizing the territorial government 
of Utah, passed in 1850, there is this proviso: 

“ Provided, That the right of suffrage, and of holding 
office, shall be exercised only by citizens of the United 
States, including those recognized as citizens. by the treaty 
with Mexico, concluded February 2, 1848.” 

So that the weight of congressional authority 
is in favor of the position I assume, which is, that 
the right to vote pertains to citizenship; and that 
we have no right under the Constitution to confer 
| it on any other class of persons. I know that the 
doctrine of squatter sovereignty is by some carried 
toa greatextent, so that they are ready to author- 
ize almost any person by act of Congress to vote | 
in a Territory; but when I am called upon to pre- 
scribe the qualifications of a voter, | do not feel | 
at liberty to go further than the people of my own | 
State have gone in their constitution. My State | 
confines the right of voting to citizens of the Uni- 
ted States. 
| The Clayton amendment, to which I have al- 

luded, was introduced and discussed here before 
the American party, as it is called, or the Know 
| Nothing party, came into existence. At that time | 
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the rights 


I was the only Senator on this floor from the free | 
States who supported what was called the Clay- 
ton amendment, and the position that the right 
| to vote pertains to citizenship. I am one of three 


from the free States who, in the House of Repre+ 
sentatives, original] 
Wilmot proviso. 
undertaken to stand alone in favor of great prin- 
ciples that I believe to be right. 


the honorable Senator from North Carolina. 
propose to confine the right to vote to citizens of 
the United States, under that clause of the Con- 
stitution which says that we have. the right, to 
pass a.uniform rule of naturalization. Havi 
adopted a uniform rule, we should adhere to it i 
we wish to adhere to the Constitution, 


concurrence in what has been so well said by the 
Senator from Pennsylvania. I think the time has 
come when. we should exercise a little more cau- 
tion in conferring the. ri 
naturalized persons, 
ment to the Kansas bill was before the Senate, 
of which my friend from Pennsylvania has. just 
been speaking, I favored. it, a 1 

seven who stood out for it to the last; aud such 
was my conviction of its 
almo 


| confer on this class of people, by the act of the 
| within its limits, to. confer like privileges on thia 


| friend from Pennsylvania on the point that you 


| participation in molding the institutions of a new 
member of the Confederacy? If he desire to vote, 
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y what was called the 
t is not the first time I have 


1am in favor of the amendment proposed b 


Mr, BROWN. Lrise, sir, to express my hearty 


tof suffrage upon wo- 
hen the Clayton amend- 


was one of 


ropriety, that I was 
ready to sacrifice the whole bill on that 
01 

Nor does it weaken the force of my convictions 
to be told that Virginia and Michigan and other 
States have allowed unnaturalized foreigners to 
exercise the right of suffrage. Suppose.they have 
done.so, Congress has no power to say thatthey 
shall act otherwise; but when we come to act for 
ourselves, the proposition becomes a very difler- 
ent one. Is the Congress of the United States to 
be governed in its action by the example set by 
any State of this Union? ‘That Virginia has. the 
right to say within her limits who shall vote is 
true beyond all question. -Whether she ought 
to permit an unnaturalized foreigner to vote is 
altogether a different proposition; and so of other 
States. But the man who votes within the limits 
of Virginia affects most materially the rights of 
Virginia; he votes under the authority of the State 
within whose limits he votes; but when you 


Federal Government, the authority to vote in a 
Territory, you set an example to the States, each 


class of persons. 
I do not know that I quite concur with my 


have no constitutional power to do this; Ido not 
know that I am prepared to go quite so far as he 
goes on that question; but on the point of ite 
expediency, in every possible sense in which the 

uestion can be presented, my mind is entirely 
free from all doubt. A man who votes in refer- 
ence to the organization of a State—who settles 
the institutions of an infant State just coming 
into the Union, affects not only the rights of that 
State, but the rights of all the other States; he 
adds a new member to the Confederacy—he aids 
in bringing two more votes on this floor. If he 
does not think well enough of the country to have 
shown his allegiance to its Constitution and to its 
laws, what business has he, and upon what prin- 
ciple ought he to be allowed, to take an active 


let him make himself a citizen, in the manner 
prescribed by the laws passed in obedience to 
your Constitution. If his heart is in fatherland— 
if he is so much devoted to the land of his birth 
that he will not take the oath of allegiance, and 
will not take the preparatory steps to make him- 
self a citizen of the country, I maintain that he 
ought to have nothing to do with thig Govern- 
ment, the making of its laws, or the shaping of 
the institutions of infant States. 

I did not rise, sir, to discuss this question. at 
length, but to say to my friend from Illinois, that 
I stand now as I did on the Kansas bill; and never 
shall my vote be given for any bill which author- 
izes unnaturalized foreigners to vote under an act 
of Congress I stand prepared to vote for the 
admission of new States into the Union; but I 
will stand here till doomsday to record my vote 
against their admission, if this provision is to be 
retained in the bill. 

Nobody will suspect me of having any sort of 
sympathy with the modern Know Nothing party. 
I despise their doctrines as much as anybody does; 
but I like justice; 1 want to see full and impartial 
justice meted out to our own people; and when 
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important in its bearing than by its terms it would 
seem to be, limited as they are to the single point, 
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the foreigner has qualified himself according to | I desire to review briefly the poiats which may 


the laws of the country to vote, I would be the || deserve consideration upon the subject. At the 


last to interfere with him in the exercise of that 
right. But to take up people who do not speak 
our language, who do not even seek to speak it, 
and confer on them a general privilege to vote in | 
elections in the Territories, and in the formation 
of new States, in my judgment is a trifling with 
the institutions of the country that ought not to 
be tolerated; especially ought it not to be toler- 
ated here. There may be in this Territory Nor- 
wegians, who do not read one word of English— 
who could not ask for a loaf of bread to save them 
from starvation, in our language. Whata mock- 
ery, and what a trifling with sacred institutions 
is it to allow such people to go to the polls and 
vote! Who does not know that they are led up 
like cattle to the ballot-boxes, and vote as they 
are told to vote? 
perform the service as intelligently, if the crank 
was properly turned, is true beyond all question. 


| 
| 
| 


The genius of your laws, the spirit of your Con- || 
stitution, is that these people should stay here |, 


long enough to learn something of your institu- 


tutions before they take an active aa in || 


making your laws. As I said before, not 
rise to discuss the question at length. 

Mr. BELL, of Tennessee. 
tion presented by the amendment offered by the 


Senator from North Carolina is a great deal more 


whether it is expedient or proper that Congress 
should authorize aliens or foreigners not natural- 
ized, in the Territory of Minnesota, to vote in 


the election of delegates to form a State constitu- || 


tion. The question goes much further: it involves 
the question, whether a State has the right or 
constitutional power to concede the right of suf- 
frage upon a class of inhabitants not recognized | 
as citizens of the United States by the Constitu- 
tion; or in other words, whether the States have 
the right or power to confer the right of suffrage 
upon aliens or persons who are not citizens of 
the United States, either by birth or according to 
the naturalization laws. 

If the question were only whether we shauld 
authorize the inhabitants of the Territory of Min- 
nesota, or any portion of them, natives, or for- 
eigners not naturalized, to vote for delegates to 
form a State constitution, I should care compar- 
atively little about it, or how it may be decided. 
It is the deeper question, in regard to the power 
of the States, whiah I consider as of any great 
importance. I was sorry to hear the honorable 
Senator from Mississippi, [Mr. Brown,] as I 
understood him, concede the point, that Min- 
nesota, when once erected into a State, would 
have the right to prescribe a qualification of elect- 
ors at her own discretion, uncontrolled either by 
the letter or the spirit of the Constitution of the | 
United States. If that be the true doctrine, there | 
is very little interest remaining in this question; | 
because the right of suffrage given by Territorial 
Legislatures, or by Congress, to alien residents | 
in Territories, is a transient evil, which | 

| 





passes away. 

The inhabitants of the Territories, whether 
natives or aliens, have no right to vote in the elec- 
tions which control the policy and the adminis- 
tration of this Government. Therefore, no great 
extent of injury can arise from allowing them to 
vote. But it is a different question when we pro- 
Ee to concede the power, as I understand it to 

e conceded by the honorable Senator from Mis- 
| 





sissippi, to each State, to prescribe the qualifica- 
tions of voters within its own limits, independent 
of any restriction in the Constitution of the Uni- 
ted States. 

The honorable Senator from Illinois [Mr. Dove- 
= asked very properly, what great mischief | 
could arise from the concession of the right of | 
suffrage to aliens in the Territory of Minnesota? | 
He said that none had heretofore arisen in Min- 
nesota or in any other Territory. I agree with 
him, that no great mischief has arisen, or proba- | 
bly would arise from conceding such a right to the | 
iahahieontn of Territories; but I affirm that is en- 
tirely a different question when we come to con- 
sider the power to the Legislatures of the different 
States of the Union to prescribe the qualifications | 
of electors. 

i do not mean to occupy many minutes of the 
time of the Senate in discussing this question; but 





That a wooden machine would || 


I think the ques- || 


| close of the revolutionary war, and during the 
| few years that intervened before the Consti- 
| tution was framed, all the free inhabitants, resi 
dents of the recent colonies, and afterwards of 
the independent States, oo with a few excep- 
tions, such as had been residents of the country 
during the period of the revolutionary war, were 
regarded by the framers of the Constitution as 
citizens, entitled to all the privileges of citizens 
of the United States, whether they chanced to 
have been born within them, or had only acquired 
that privilege by residence, no matter for what pe- 
riod; and they were so rded by the provis- 
ions of that instrument. The only exception to 
the general rule thus adopted, was, that none but 
| native born citizens, or foreigners having been 
residents for a prescribed term of years, should be 
eligible to certain high offices or political stations 
under the Government. The first provision in 
the Constitution having a bearing upon this ques- 
tion is the following in the second section of the 
| first article: 





“The House of Representatives shall be composed of 
| members chosen every second year by the people of the 
| several States; and the electors in each State shall have 
| the qualifications requisite for electors of the most numer- 
ous branch of the State Legislature.”’ 


What was the intention or meaning of that pro- 
vision. Not certainly to confer the power upon 
the States, for all time to come, to determine, each 
for itself, who should become a citizen within its 
limits, or according to its policy, and thus become 
entitled to all the privileges and immunities of 
citizens in the several States. ‘There was a neces- 


— for making some distinct provisions upon the 


subject of the mode of choosing Representatives 
to Congress by the several States, because it was 
known that in some of the States a very limited 
class of inhabitants among those who were recog- 
nized as aliens had the right to vote in the elec- 
tions of members of their respective Legislatures; 
and in some the electors for one branch had no 
voice in the election of the other or higher branch. 
It was important to lay down some general rule, 
and this was done in the clause I have quoted. We 
know, sir, that in your own honored State, in 
North Carolina, and I do not knowin how man 
other of the old States, there was a property oak 
ification required to vote for members of one or 
of both branches of the Legislature. The clause 
in the Constitution referred to, undoubtedly was 
intended to provide simply a rule by which all 
uncertainty would be avoided as to the electors in 
the several States, who should choose Represent- 
atives in Congress. 

But the framers of the Constitution, foreseeing 
| the confusion and other mischievous results which 
in time would arise from allowing each State to 
determine for itself the rule or conditions upon 
which foreigners or aliens should be admitted to 


provided that Congress should have the power to 
** establish a uniform rule of naturalization;’’ and 
this power Congress exercised ata very early day 
after the adoption of the Constitution. 

There has heretofore been some irregularity in 
the practice of Congress upon this subject, in the 
cstidcmeent of territorial governments; and 
there have been some gross violations of the Fed- 
eral Constitution in the practice of a few of the 
States; but these irregularities in the policy of 








these States in granting political rights to aliens, 
or foreigners not naturalized, though acquiesced 
in by the other States and by eps eer for a lon 
time without complaint, because the mischiefs o 
such irregularities were notfeltasa grievance, does 
not clothe them with constitutional authority. 

It is said that there is a law of Virginia confer- 
| ring citizenship upon aliens, under certain strin- 
| gent conditions, who have not been naturalized 
| according to the law of Congress. It is of very 
| little weight with me what the law of the State 

of Virginia may be, or may have been, on that 
subject. Whether it falls only a little short of 
conformity with the spirit or requirements of the 
acts of Congress saree the subject, or is in 
perfect compliance with the principles of these 
acts, itis all one. If the Legislature of the State 
| of Virginia has given the right of suffrage to aliens 
| since Congress exercised the power given to it by 
the Constitution over this subject, it is, in my 
opinion, a clear violation of the Constitutition; 
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and no power of this kind can be set up by pre. 
— by Virginia or any other State. 

I believe that Virginia is not the only State that 
sets up this pretension to clothe aliens, not nat- 
uralized according to the laws of the United 
States regulating that subject. If I am not mis- 
informed, the State of Iinois has at some period 
since she became a State, if she does not now, 
confer all the privileges of citizenship, including 
the right of suffrage, upon aliens or foreigners 
resident within her territories—making electors in 
choosing members of Congress and Presidents of 
the United States. 

I have heard it argued by gentlemen on this 
subject, that there is no great importance belong. 
ing to the question; that no small number of 
aliens or foreigners, who may be admitted under 
the legislative authority of one or more States as 
electors, can have any effect on the policy of this 
country—any control over its institutions—an 
significant or potential voice in public affairs. { 
differ very much from gentlemen who hold these 
sentiments. In quiet times, and under ordinary 
circumstances, a small number of such electors 
might have no weight or influence to be depre- 
| cated; and it was in such times, and when the 
emigration to this country had not been so la 

as to impress the minds of the people as to the 
consequences of allowing these privileges to aliens 
and foreigners, that those irregularities and un- 
constitutional enactments of State legislation had 
their birth, to which allusion has already been 
made. Until a comparatively recent date, the 
subject has not received much attention; but the 
times are very much changed, and the circum- 
me of the country are very much changed of 
ate. 

I repeat, this question has become one of the 
greatest importance. When gentlemen tell me 
that it is of very little consequence, and can give 
rise to no great mischief in the future operations 
of our Government to allow foreigners not natu- 
ralized to vote in elections, I beg to say they are 
mistaken. It is said that all the inhabitants of a 
State, whether native or foreign, whether natu- 
ralized or not, are enumerated in apportioning 
the representation of the States in the House of 
Representatives of the United States. True, sir; 
but that does not affect the question. Suppose 
that there shall happen to be in any State, at the 
time when an election of a President is to take 
place, a few thousand foreigners, or any number 

varying from one thousand to fifty thousand, or 






| 


even one hundred thousand—and the immigration 
in some years making it possible that even that 
large number ey be concentrated in one State— 
and suppose further, that parties may be so divi- 
ded in that State that the foreign vote, whatever 
it may be, could secure the election of either, 
would not the foreign vote in that case decide the 
contest in that State? And we know that it often 
happens that one or a few States control the result 





the important privileges of citizenship, wisely of a presidential election. 


|| Look at the condition of parties as they now 
exist in this country as now organized. I do not 
speak particularly of the party which has been 
called, by way of derision and burlesque, the 
‘** Know Nothing party;’’ but looking to the gen- 
eral aspect of the party divisions by which the 
country is distracted, and more pariicularly to 
the point of the intensity and the magnitude of 
the interests depending on our national elections, 
you will see that the foreigners not naturalized 
constitute an element of strength, distributed as 
they are in several of the northern and north- 
western States, destined often to control our 
national elections, if they shall be allowed the 
privilege of voting; and thus they may, in the end, 
exert a powerful influence in changing the policy 
and even the vital principles of our Government. 
If the earnestness and intensity of these presiden- 
tial contests continue—if the patronage of this 
great and still growing and powerful Government 
is to go on increasing, you, sir, and I may live to 
see the day when the issue of our great nation 
contests may be decided by the usurped power 
of a few State Legislatures. 

If you concede ee to the States to give the 
right of suffrage to aliens or foreigners not natur- 
alized, where is the limitation on it? If, upon the 
eve of a presidential election, the party nap ewe 
to have the majority in the Legislature of Cali- 
fornia, but being doubtful of the result of the elec- 


tion, should think it expedient to admit to the right 
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of suffi the twenty or thirty thousand Chi- 
nese inhabitants upon an Seen that they 
would cast their votes for the party conferring this 
privilege, would the Legislature not have the right 
to do so according to the doctrine contended for in 
the Senate to-day? I do not choose to make the 
reference to the State of California alone. What 
would prevent the party in the majority in the 
Legislature of one o the northern or northwestern 
States, or one of the southern States, Texas for 
example, when it should be satisfied, that b 
changing, if not prohibited by the State consti- 
tution, the qualification of electors enacted by pre- 
ceding Legislatures, and giving the right of suf- 
frage to foreigners who had been one day or one 
month residents of their State, they could insure 
the triumph of their party in a presidential elec- 
tion? 

We know that foreigners, at least for some time 
after their arrival in this eae are clannish, 
and apt to cast their votes according to the prin- 
ciples and sentiments of their respective nation- 
alities. — are divided sometimes by their 
religious faith—and for those reasons they are 
liable to be misled and imposed upon by the adroit 
appliances and management of parties and party 
leaders, and thus a dangerous class to be intrusted 
with the right of suffrage until they shall have 
acquired some oo insight into the character 
and principles of our policy and government, than 
they can have when they arrive on our shores. 
Let no gentleman say that it is not to be presumed 
so gross an outrage as I have supposed would be 
perpetrated by the Legislature of any State as to 
change the settled laws on thesubject, and admit, 
ona calculation of the accession to their party, 
the vote of aliens. Let no gentleman say it can- 
not be presumed so great an outrage would be per- 
petrated by any Legislature on the rights or the 
supposed rights and feelings of other States of the 
Confederacy. We can no longer, I think, rest 
secure in the confidence that no such practice 
would be tolerated. Ido not say that there is any 
present disposition in any party to avail itself of 
this unlimited power if it be conceded; but we 
ought to guard against the mischiefs of the future. 
We ought to guard ourselves against dangers 
which I may say are now imminent. 

In making these remarks, Mr. President, I wish 
to place myself right before those who hear me. 
Ido not go the lengths to which the American 
party, or some members of it, propose to go in 
reference to foreigners. To a certain extent I do 
go with them. As for any interference with or 
abridgement of the rights and privileges of natu- 
ralized foreigners, 1 have no knowledge that any 
member of the American party advocates such a 
course of policy. They bees vested rights and 
privileges under the Constitution of the United 
States which I would not seek in any way to 
deprive them of. They stand on the Constitu- 
tion, and on an equal footing with native citizens, 
except with reference to the exceptions made by 
the Constitution; but in other respects I do go 
with the American party, though not, perhaps, 
to the extent some of its members would go. 
think the term of probation now prescribed by 
law might be advantageously increased before 
they are ‘allowed the right of suffrage. I would 
go fora modification of the present naturalization 
laws; and [ think we are especially called upon 
to modify those laws to such extent, at least, as 
to make them effective, and to provide adequate 
guards against the gross abuses which have been 
and are habitually practiced under them. I say 
thus much on this point, that I may not be mis- 
understood in making the remarks which I have 
submitted in reference to the question before the 
Senate. 

The chief importance I attach to the discussion 
of the question pending, on the amendment of the 
Senator from North Carolina, I repeat, is the ef- 
fect it may have upon the question of the power 
claimed for the States over the same subject. The 
issue is now made; the question is raised; and the 
concession of the right of aliens to vote in Terri- 
tories would Jead to a concession of the power to 
the States, without any limitation, to clothe aliens 
or foreigners not naturalized with that privilege. 

One Senator has a assumed that the States 
have the power, although he is directly, and with 

ee determination of purpose, opposed to this 
illasitnowstands. I will make no compromise 
upon that point—conceding the power to the 
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States, whether it is yielded to the Territories or 
not. It would be easy for the honorable Senator 
from Illinois to suggest a modification of this 
amendment, which practically would, I should 
suppose, be satisfactory to himself, and all who 
concur with him, as to the power of the States— 
attach a proviso that this amendment to this bill 
shall not restrict the Legislature of Minnesota, 
when it shall be admitted into the Union on an 
equal footing with the other States, in prescribing 
the qualification of voters without regard to any 
trem constitutional restrictions on that power. 

remember very well the way in which the 
provision on this subject in the Nebraska bill 
was adopted in the Senate. Perhaps no more than 
eight or ten Senators voted against the proposi- 
tion of Mr. Clayton to restrict electors in Kan- 
sas and Nebraska to citizens of the United States. 
The Senate sanctioned that proposition. It went 
down to the House of Representatives, and as I 
understand the mode historically in which that 
bill was carried through Congress, it was found 
that it could not pass that body unless Clayton’s 
amendment should be stricken out; and aliens 
who had declared their intentions to become cit- 
izens were permitted to exercise the right of suf- 
frage. The majority who passed that measure 
in the Senate had either to concede that privilege 
to aliens, or lose the bill. A large majority — 
I believe I may say all, except two or three —of 
the supporters of the bill in the Senate thought 
proper rather to concede this point than to lose 
the bill. They agreed to allow the privilege, and | 
thus secured the passage of the bill. The hon- | 
orable Senator from Mississippi takes great | 
merit to himself for having opposed it through- 
out. That is very well; but his opposition to it 
then, as now, will be unavailing to remedy the 
great mischiefs which may arise out of the con- 
cession of the power to the States over this sub- | 
ject, which he has expressed his readiness to | 
sanction. 

Mr. DOUGLAS. I rise to appeal to the Senate 
not to go into a political discussion upon aliens 
and Know Nothingism, and other questions, on | 
these measures, for the reason that we are near | 
the end of the session. This day was set apart 
for territorial business, and there is as much as | 
we can dispose of if we confine ourselves to the 
bills themselves, without these long discussions. 
I appeal, therefore, to the Senate to allow us to | 
have a vote. This question is well understood | 
by every Senator present It has been thoroughly 
discussed. I have not the slightest idea that any | 
gentleman can have his opinions changed, or his | 
stock of knowledge added to or diminished mate- | 
rially by a discussion. The only effect of this | 
discussion will be to occupy the entire day, and | 
compel us to have a night session, or else oblige | 
us to lose all these territorial bills for to-day. Of | 
course, if I cannot get a vote to-day, I shall feel | 
compelled to press these measures every day until | 
Ican geta vote. I refrain from replying even to | 
that part of the argument which touched my own | 
State, and where I think it did her injustice, in | 
order to get a vote. 

Mr. MASON, (Mr. Firzparnricg in the chair.) | 
I only wish to say a word in reference to what | 
fell from the honorable Senator from Illinois as | 
to voters in the State of Virginia. I understood | 
the honorable Senator to say that, during his ser- | 
vice in the House of Representatives, he found | 
that, in the State of Virginia, aliens were allowed 
to vote. 

Mr. DOUGLAS. Under the laws of Virginia, 
they being citizens of that State, but not gitizens 
of the United States. 

Mr. MASON. Under the laws of Virginia, as | 
they existed rior to 1850, there was a mode by | 
which alien Friends might become citizens of the | 
State of Virginia. It was a part of her domestic 
policy. It was an old law, passed in 1792, the 
purpose of which was to invite emigration of val- | 
uable citizens either from without or within the 
United States to reside in Virginia, and certain 
privileges were given to them. Under that law, 
according to my recollection, (and I have recently 
looked at it,) it was provided only that, in addi- 
tion to citizens of the United States under the Con- 
stitution of the United States, such as the State | 
of Virginia in her own good pleasure might deem | 
proper to consideras her citizens under her laws, 
should be entitled to certain privileges, but not to 
ail the privileges of citizens. It was provided, for 
























instance, thatanyalien Friend who could give evi- 


dence of good character, migrating into Virginia 


for the pu of residing there, and who would 
take an oath of fidelity to the Commonwealth of 
Virginia, should become a citizen of Virginia for 
certain B ort wey but until he had resided five 
years after that oath, he was declared ineligible 
to any office, judicial, executive, or otherwise; 
nor could he hold any office until he had given 
some evidence of permanent attachment by inter- 
pened ae with a citizen of Virginia or a citizen 
of the United States, or purchasing a freehold 
estate of a certain value. 

That was the law of hy oe. and such people 
were entitled to vote in the State of Virginia, under 
the laws of Virginia; a right that I hold pertains 
to every State, and which it is not in the power 
of the Federal Government to qualify or take from 
them in any way. The Constitution of the United 
States has reserved to the Government a power 
to declare uniform rules of naturalization; and the 
only effect of that is, when under those laws of 
naturalization an alien is made a citizen of the 
United States, to entitle him to what? To such 
privileges of citizenship as the Constitution con- 
fers, but no further; nor does it derogate in the 
slightest degree, in my humble judgment, from 
the right of every State of its sovereign will and 
pleasure to declare who shall be citizens, and who 
shall not be citizens, within its own limits, sub- 
ject, of course, and subject only, to so much 

ower as the State may have parted with to the 
Federal Government. 

Upon the particular provision now before us, I 
shall vese certainly for the amendment offered by 


'| the honorable Senator from North Carolina, be- 


cause I deny absolutely that there is any power, 
or ought to be any power, delegated to any Ter- 
ritory, or to the people of any Territory, to declare 
who shall, as citizens of the Territory, vote to 
erect themselves into an independent Slate, and 
by association with the States in the Union, to 
take their share in the administration of the Gov- 
ernment of the United States, and their participa- 
tion in the policy of the United States. When 
the Territory has become a State under the Con- 
stitution, she is placed upon the footing of all the 
States, and has all the power that any other State ~ 
has; and then, if in the pleasure of the State she 
chooses to admit any persons to citizenship, or 
to vote, who are selier naturalized by the laws 
of the States, nor the laws of the United States, 
well and good; it is her power and her pleasure. 

I have no jealousy whatever of foreigners. I 
think the naturalization laws are wise. I should 
not be disposed for myself either to enlarge the 
existing term of five years required of foreigners 
to become citizens, or diminish it; but I utterly 
deny that it is wise or expedient, at least for the 
present States in the Confederation, to delegate 
a power to pes seat 0 in a Territory to permit 
those who are foreigners, who are ignorant of 
our laws, ignorant of our policy, ignorant of our 
habits, by erecting themselves into a State, at the 
time of erection to infuse any provision into their 
constitution by which when they become a State 
government they will be entitled to participate in 
the administration of the Federal Government. 
I shall vote, therefore, cheerfully for the amend- 
ment of the Senator from North Carolina. 

Mr. BELL, of Tennessee. May I ask the hon- 
orable Senator whether I understand him rightly ? 
I wish to know whether he considers that when 
Congress have exercised the power of establish- 
ing a uniform rule of naturalization, any State is 
at liberty to disregard it, and admit residents of 
the State to the rights of citizenship, particularly 
in elections which concern the Federal Govern- 
ment, independent altogether of any constitu- 
tional restriction found in the Federal Constitu- 
tion? 

Mr. MASON. I understand that the Consti- 
tution, when vesting in the Federal Government 
the power to pass uniform rules for naturalization, 
does nothing more than to reserve to this Gov- 
ernment the right to prescribe by a uniform rule 
those measures under which a foreigner, an alien, 
may become a citizen of the United States; mean- 
ing by ‘‘a citizen of the United States,”’ only one 
whe shall be entitled to such privileges as are 
conferred on citizens by the Constitution of the 
United States. It certainly is not within’ the 

wer of any State to derogate from that in the 
east degree. It would not be in the power of the 
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State of Virginia, or the State of. Tennessee, by | 
any State law, to take from a naturalized citizen | 
of the United States, any privilege which is con- 
ferred upon a ciuzen of the United States by the 
Constitution. 


Mr. BELL, of Tennessee. That is not | 
| 
j 





question. ‘Fhe point is whether the State.of Vir, 
ginia, for example, would have the power to 
admit an aken to citizenship of her own State, 
regardless of this restriction; and allow him all 
the privileges of a citizen of that State, as poten- 
tially and as effectively in every sense, and give | 
him a voice in the control of the national election | 
and policy, as though he had been regularly 
naturalized, 


Mr. MASON. 


} 
| 
| 
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I put it to the Senator from Illinois, now, whether 
there was. any authority by the law creating the 


Then, in regard to ge and Arkansas, I || Territories of Indianaand Illinois, or authorizing 


will remark that I can fin 
them to form a State constitution; but the qual- 
ifications of electors in the laws passed by Con- 
gress in regard to Michigan were that ‘‘ every 
free white male citizen of said Territory’’ should 
| be allowed to vote, varying the expression a little 
| from the other clauses. to which I have referred; 
| but in the bill for the admission of Arkansas, it 
is provided ‘‘ every free white male citizen of the 
United States’’ shall have the right to vote. 
In the Wisconsin territorial bill the right of 
suffrage was confined to. ‘* every free white male 
citizen of the United States,’’ with a subsequent 


States who shall have arrived at the age of twenty- 





Senator correctly, I cannotimagine that he doubts | previag authorizing the qualifications cf voters to 
j B 


that each State has full and, unquestioned power || 


to declare within her own limits who shall be cit- 
izens of the State of Virginia or Tennessee, re- | 
spectively. 

Mr. BELL, of Tennessee. 
of it? 

Mr. MASON. With this restriction: that she 
can by no such law impair, or in any manner 
derogate from, any privileges conferred on a 
naturalized citizen under the laws of the Uni- 
ted States, which such citizen acqnires under 
the Constitution of the United States, but no 
further. 

The Constitution declares that those persons in 
each State who are entitled to vote for the most 
numerous branch of the State Legislature shall 
be entitled to vote for members of Congress: then 
it is competent for a State, unquestionably, to say 
who shall be entitled to vote for the most numer- 
ous branch of her Legislature. A State may say 
that a foreigner may have that right the moment 
he lands, before he has changed his clothes; and 
I beiieve in some of the northwestern States they 
do ajlow them—— 


What is the effect 


if 


prescribed by the Legislative Assembly. The 
| provision that the right of suffrage should be-ex- 
| ercised only by citizens of the United States was 
| inserted both in the Wisconsin and Lowa terri- 
| torial bills. ‘These wére laws for the erection of 
| Territories. into States; but the acts for Ohio, 
| Illinois, and Indiana, to which 1 have alluded, 
| were acts passed authorizing the people of those 
| Territories.to form State constitutions; and in all 
| these instances, withoutexception, Congress con- 
| fined the qualifications of voters to. citizens. of 
| the United States. 

| It will be recollected that a discussion took 
| place here during the first sesgion of the present 
|| Congress in regard to the bill authorizing the 
|| people of Kansas to form a State constitution. 
| On that occasion an amendment was offered by 
| the Senatorfrom Mississippi, [Mr. Apams, }differ- 
| ing in form, but in substance precisely the same 
| character as this. That bill, as reported by the 
|| Committee on Territories, allowed those persons 
| who were qualified voters by the organic law 
passed for the Territories of Nebraska and Kan- 
sas te vote for delegates to form a State constitu- 


| 





M:. DOUGLAS. Not now. 

Mr. MASON. They did so formerly. It is 
competent for a State to do it, because it is part 
of the sovereign power of the State. Still the 


State does not say who shall vote for members | 


of Congress, but the Constitution does it by invok- 
ing the policy of the State. 

Mr. BELL, of Tennessee. Then what would 
prevent the slaveholding States from admitting 


to the right of suffrage to the rost numerous || 


branch of the State Legislature their own slaves? 

Mr. MASON. Who can doubt the power of 
a State to admit, within her own limits, to all the 
rights of citizenship, any part of the people she 

leases—men, women, or children? 

Mr. BELL, of Tennessee. That is what I 
meant to bring out. 
the free States the right to admit aliens to vote as 
soon as they land, and to take part in elections 
and control the result, as they would, practicaliy, 
in many of the States, the southern States have 
the equal right to admit to the right of suffrage 
their own slaves, ‘That is the question, 

Mr. BIGGS. I fully appreciate, Mr. Presi- 


dent, the appeal which has been made by the | 
Senator from Llinois; asd my purpose is not to | 


continue the debate, but to place myself right. I 
atated, when | proposed this amendment, that, 
according to the examination I had made of the 
laws passed by Congress admitting the people of 
‘Territories to form constitutions and State gov- 
ernments, in no instance were persons other than 
citizens of the United States to vote for members 
of the convention. Knowing that the Senator 
from Illinois was much more familiar with the 
legislation on this subject than myself, I stood 
corrected by him when he stated that I was mis- 
taken on that point. I have not heard, however, 
any legislation of Congress different from the | 
proposition I laid down. 
A short examination enables me to state tothe || 
Senate that I was correct. ' In the act of Congress |! 
authorizing the people of the Territory of Ohio || 
to frame a State constitauon, the right of suffrage | 
for delegates to a convention was confined to 
**male citizens of the United States.’’ That is || 
the language used in the law. Again, in the form- 
ation of the State of Indiana in 1816, the language 
there used is ‘‘all male citizens of the United | 
States’’ were entitled to vote for representatives 
to aconvention, In 1818, in the law to permit 
lilingis.to forr a State constitution, the language 
as that ‘‘all white male citizens of the United 


If the Senator concedes to 


| tion; and the organic act authorized persons who 
|| had declared their intention to become citizens 
of the United States, and had resided in the Ter- 
|| ritory for twelve months, to vate. The Senator 
|| from Mississippi moved to strike out that pro- 
| vision, so as to confine the qualifications of elect- 
| ors for members of the convention to citizens of 


| the United States. A discussion was had on that 
| amendment, and by the vote which | have before 
|| me it wasadopted. That was the last bill adopted 
|| by this body in relation to this matter. The 
|| amendment of the Senator from Mississippi was 
| adopted by a vote of twenty-two to fifteen. The 
|| votes were: 

| ** Yeas—Messrs. Adams, Bayard, Bell of Tennessee, 
Biggs, Brodbead, Brown, Clay, Clayton, Collamer, Critten- 
| den, Fessenden, Fitzpatrick, Foot, Foster, Geyer, Hunter, 
j Iverson, Mallory, Mason, Reid, Thompson of Kentucky, 

Yulee, 
|  Nays— Messrs. Allen, Bigler, Bright, Cass, Dodge, 
|| Douglass, Jones of Towa, Pugh, Seward, Stuart, Slidell, 
|| ‘Toucey, Weller, Wilson, Wright.” 

That is the last action of this body on the prin- 
ciple involved in this amendment by which the 
Senate determined that when they passed a bill 
authorizing a Territory to form a State constitu- 
tion, they would confine the right of suffrage to 
citizens of the United States. 

Mr. DOUGLAS. As Ido not wish to reply 
|| to my friend, I desire now to call his attention 
|| to an error into which he has fallen. He over- 

looks one clause in the Indiana and Llinois laws 
to which he has referred. | will read the Illinois 
law: 

* That all white male citizens of the United States who 
shall have attained to the age of twenty-one years, and 
have r@ided in said Territory six months previous to the 
|| day of election, and all persons having in other respects the 
|| legal qualifications to vote for a representative in the Gen- 
|| eral Assembly of said Territory, be, and they are hereby, 
| authorized to vote”’— 


| 
| 





—at the election to form a State constitution. 
That includes inhabitants unnaturalized, who, 
by the territorial laws, and the ordinance of 1787, 
were authorized to vote. If the Senator will turn 
to the Indiana law, he will find a similar clause 
there: 

** That all male citizens of the United States who shall 
have attained the age of twenty-one years, and resided in 
said Tervitory at least one year previous to the election, and 
shall have paid acountytax,’ * * * “ and all persons 
having, in other respects, the legal qualifications to vote for 
representatives in the General Assembly of said ‘Territory, 
be, and they are hereby, authorized to choose representa- 
tives.”’ 


Mr. BIGGS. I had not overlooked that; and 


no law authorizing || them to. form a State constitution, to allow any 


but citizens of the United States to vote? 

Mr. DOUGLAS, . Clearly. . 

Mr. BIGGS. Ldo not so understand. 

Mr. DOUGLAS. The organic law of Indiana 
Territory. was the ordinance of 1787; the organic 
law of Hlinois Territory was the onginancs of 
1787; and so with all the northwestern Territories, 
The ordinance of 1787, which constituted the or- 
ganic law of those Territories, expressly provided 
that citizens of the different States residing there 
and having a certain amount of property should 
vote; and it expressly authorized unnaturalized 
persons to vote, as well as naturalized citizens, 
provided they owned property. If my friend 
will look into the matter he will find that there is 
no question that, under the organic law of those 
Territories, unnaturalized foreigners could and did 
vote while they were Territories; and then the acts 
authorizing those Territories to form constitutions 
and State governments, provided that all citizens 
of the United States could vote, and also, all such 
other personsas were qualified to vote in the Ter- 
ritories by existing laws showing clearly that 
there was an express recognition of the rights of 
unnaturalized foreigners to vote who were author- 
ized to vote under the territorial laws, That brings 
those cases exactly within the limits of the bill 
now under consideration. 


of the construction to be given to those laws. | 
stated, when I was up before, that the Senator 
from Illinois was more familiar with those acts 
| than myself, but that, so far as my examination 
| had gone, (and I went to the acts authorizing the 
people of Territories to form State governments,) 
in all these instances, untila very recent time, and 





even in the formation of territorial governments, 
the right of suffrage had been confined to citizens 
| of the United States. 

But, sir, | did not intend to consume the time 
of the Senate. I have a decided conviction of the 
propriety of this amendment. I hold that the 
right of suffrage is one of the most important 
rights of the American citizen, and that it ought 
to be confined in this country to those who are 
citizens of the United States. I think that we 
ought not to trifle with this important American 
right, and that, to say the least, in the formation 
of all organic laws for the regulation of the peo- 

| ple of the country in their State capacity, so far 
as the United States are concerned, the right of 
suffrage ought to be confined to citizens of the 
| United States. I have called the attention of the 
Senate to the last vote taken in this body on that 
important question, by which the Senate dis- 
tinctly determined, after a discussion of the sub- 
ject, to confine the right to vote to citizens of the 
nited States. 

I may be permitted to say, in conclusion, that 
it seems to me improper, so far as uniformity of 
legislation is concerned, to make this bill in regard 
to Minnesota different from the Oregon bill. “We 
have two bills here for the erection of two new 
States of this Union. The Oregon bill expressly 
confines the right of suffrage to citizens of the Uni- 
ted States. Why should we, when we are passing 
a bill for the erection of Minnesota into a State, 
change the policy adopted by the Senate so late 
as the last session, and which 1s to be adopted if 
we pass the Oregon bill in the shape in which it 
comes from the House of Representatives, on this 
| important question? I say, therefore, that the 

uniformity of our legislation requires, independ- 

ently of the great principle involved in the ques- 
| tion, that we shall make these bills alike in this 

important particular; and hence I have moved 
the amendment in the very language of the Oregon 
| bill as it comes to us from the House of Repre- 
| sentatives. : 

Mr. TOUCEY. Mr. President, I do not rise 
for the purpose of debating this question; but as 
I differ from some of my friends on this point, 
wish to state the grounds of my own action. 

That clause in the ‘Constitution of the United 
States which prescribes the body of electors for 
the election of members of the House of Repre- 
sentatives, refers it to the constitution and laws 
of the several States; so that every State determ- 
ines for itself its own electoral body. Itis a Pe 
mary act in sovereignty. This Government 








Mr. BIGGS. That is not my understanding | 
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no power to interfere with it. We cannotgo into 
any State of this Union, and undertake to define 
who of the people shall constitute the body of 
voters who shall exercise political power. ‘ou 





i 


may naturalize whom you please; but the power || 
of the legislation of Congress in enacting a natu- || am, as all the world knows, of opinion that, with || 


ralization law confers no right of voting in any 


State of the Union. The subjects are entirely || 


distinct. ‘That right of prescribing the electoral | 
body belongs exclusively to the people of every | 
State, in the formation of its organic law. Thus 
jt is with regard to the election of the most nu- 
merous branch of Congress. The people of every 
State say who shall vote and who shall not vote; 
and if they see fit, in the exercise of their sovereign 
power, to confer the right of suffrage on any class 
of men, we cannotinterpose. Iftheyconfer it on | 
aliens who have not declared their intentions to 
become citizens, we have no power to interfere or | 
prevent the exercise of that sovereign right, be- 
cause, by the arrangement of powers under the 
Constitution, that sovereign power is left to the 
States, and it cannotin any manner, either directly 
orindirectly, beinterfered with by Congress. Sup- 
pose Congress should undertake to say that those 
in the several States who should vote for electors 
for President and Vice President should consist 
of only one class of voters—men, if you please, 
possessed of property to the amount of $1,000— 
can any one imagine that that legislation of Con- 
ress would have any validity? No,sir. It would | 
3 an encroachment on the rights of the several | 
States that would not be tolerated or admitted 
under the Constitution of the United States. 

In 1849, when you organized the Territory of | 
Minnesota, you fixed by the organic law the right 
of suffrage, leaving it to the people of the Terri- | 
tory, in the exercise of the legislative power re- | 
cognized as in their Legislature, to fix the quali- | 
fication of voters, subject to a restriction that no 
alien should be admitted to vote until after he 
had declared his intention to become a citizen of 
the United Staies, and sworn to support the Con- 
stitution of the United States and the organic law. 
You conferred on the people, or recognized as in 
the people of the Territory, all proper legislative 
power under the Constitution, subject to that 
organic law. In the exercise of that power thus 
recognized as being in them, upon which they 
have acted—upon which they have passed every 
law that now governs the Territory, fixing all the 
rights of persons and property in that Territory, 
they have settled for themselves who shall be law- 
ful voters, and the power has been exercised by 
them, subject to the Constitution of the United 
States and to the organic law. Now, then, this 
bill leaves the body of voters as fixed by the 
organic law, and by the territorial law; and the 
proposition here is to interfere and change that 

Mr. DOUGLAS. I appeal to my friend not 
to go into this general discussion, because it is 
certainl killing the very bill he wishes to pass. 

Mr. ‘TOUCEY. I will bring my remarks at 
once toa close. Iam in favor of the bill as it 
stands. I am in favor of leaving the people there 
to exercise the rights which they now exercise 
under the law of Congress passed in 1849, and 
the laws of the Territory, as the people of the 
Territory, in the exercise of tpaialative power, 
have arsanged them. I acquiesce in that, and 
hope we shall pass the bill as it came from the 
House of Representatives. 

Mr. SEWARD. Mr. President, I am quite as 
anxious as the chairman of the Committee on 
Territories is to have this question brought to a 
test, and therefore I shall avoid any argument. I 
know, indeed, that it is not necessary for me to 
State my positions elaborately or carefully in re- 
gard to this question, after what I have said here- 
tofore. Ishall content myself with barely stating 














. the positions which I assume in regard to all these 


questions, 


In the first place, there is a question as to the 
constitutional power of Congress to admit per- 
sons who are aliens to vote to nize a State 
applying for admission into the Union. 1 regard 
that question of constitutional power as practi- 
cally settled long ago—as settled forever, that the 
Congress of the United States has assumed and 
exercised the power of admitting foreign States, 
which had not a single citizen of the Umited States | 
in those States, in the Union, as in the case of | 
Texas. The greaterincludes the less. If we can 
permit all the people of California and Texas to 
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nee the functions of self-government, as our 
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come in as States organized, we can say that a || State or Territory, citizenship by arty épetial act. 


class of persons within the 
are not citizens, shall exercise ‘the right of suf- | 
fraze on this, which isa similar occasion. | 

In the second place, it is a question of right. I | 


due regulations to prevent abuse, the right of 
suffrage ought to be coérdinate in all communi- 
ties with the obligation to submit to, support, and 
defend Government. 
In the third place, in regard to the‘policy, Tam 
in favor of admitting aliens to vote precisely for | 
the reason that these new States are ‘to be made 
chiefly by aliens and foreigners, or in a large 
degree by them; and I believe that that class of 
immigrants who come to this country are, as a | 
general fact, as intelligent, and as capable of ex- 


own educated citizens. 

Mr. BUTLER. I shall not occupy more than 
two or three minutes on this subject, because | 
I see that if we go into a general discussion on 
this point, it will take a very wide range. The 
time has passed when we can anes the right 
of a State to prescribe the qualifications of voters, 
because I believe in my friend’s [Mr. aoe 
own State, free negroes voted at one time; an 
they certainly were not citizens. Inother States 
irregularities are complained of; but lam so far 
a State-rights man, that I shall never question the 
right of a State when it is no longer in tutelage, | 
but is a member of the Union, to prescribe the 
qualifications of its voters, 1 shall not question 
that right of a State, whatever may have been 
my original impressions on the subject; but in 


fine it, as far as I can, to what I regard the legit- | 
imate source of power. Nobody has a right to 
be a representative in Congress unless he is a 
native-born citizen, or one made a citizen by the 
naturalization laws. I think that when we make 
a State, those who create and give a representa- 
tion in Congress ought to have the same qualifi- 
cations. These are my opinions. 

Mr. WILSON. I recognize, Mr. President, 
the force of the appeal made by the chairman of 
the Committee on Territories, [Mr. Dovcras,] | 
and do not rise to make an argument, but simply 
to state my opinions. Iam in favor of the gen- | 
eral principle that citizens, and citizens only, 
should exercise the right of suffrage in the Ter- 
ritories of the United States. 
of such a modification of the naturalization laws 
of the United States as shall correct the abuses of | 
their administration. The purity of the ballot- | 
boxes of our elections, in all sections of the coun- | 
try, would, in my opinion, be promoted by a | 
wise, just, and moderate modification of the nat- | 
uralization laws of the United States. But Con- | 

ress, in 1849, authorized the inhabitants of the | 

‘erritory of Minnesota, who had taken measures | 
to become citizens of the United States, to vote | 
in their elections, and by the laws of that Terri- 
tory they now exercise that right. ‘This bill con- | 
tirfues to them that right in the election of delegates | 
to the convention to form a constitution. In the 
present position of this bill, I shall vote against | 
this amendment, and for it as it came from the | 
Committee on Territories. Minnesota will come 
into the Union robed in the white garments of 


eopardy her immediate admission into the sister- | 
hood of free Commonwealths. The adoption of | 
this amendment will at any rate delay the pas- | 
sage of the bill, and, in the present condition of | 
affairs in the House, it may defeat it altqgether. | 
I therefore vote for the bill as it came from the 
House, and against the amendment which endan- 
gers its passage. 

Mr. CRITTENDEN. If-1understand the in- 
terpretation given by the honorable Senator from 
Illinois to this bill, under the term ‘* legal voters,”’ 
it is intended to include aliens. Is Congress pre- 

ared to do this? Have you the power? No. 
hatever a State may do in granting to individ- 
uals a modified or qualified citizenship—and gen- | 
tlemen will find it diffieult to maintam any such 
eats Congress of the United States cannot, 
otherwise than by its uniform system of natural- 
ization, make any man, not of this country, a 
citizen. By conferring on an alien the highest pre- | 
rogative of citizenship, do you not, in effect, for | 
all political purposes make him a citizen? I say 
Congress cannotgrant to aliens, in any particular | 





|| No misapprehension. 


I am also in favor || 


freedom, and I can give no vote that shall put in | 


nited States, who || The Constitution gives them no such power. ft 


gives only the power to establish uniform natural 
ization laws, under which every one or ary one 
may entitle himself for ditizensti : 

Mr. President, I do not know that in this ter- 
ticular instance the exercise of this power would 
be of any material consequence to'the interests or 


| destinies of these United States; but it is by the 


preservation of great principles ‘alone that free 


|| nations can exist orany nation prosper; and when 


we begin ‘to part with them in ‘littl instances, 
when we begin to violate them, here or there, as 
immaterial things, when we ‘surrender them at 
all, we give up the sanctity of principles, and 
further violations must be looked for, and they 
will become the practice. Expediency will take 


|| the place of principle. 


I perhaps might have been ‘satisfied with the 


| phraseology of this bill, ** legal voters,’’ under- 


standing by it not only all the requisites pre- 
scribed by statute, but also the requisites em- 
braced by the Constitution; bet it c&trnot be 86 
understood with the declaration which is given of 
| the intention of the language. Suppwse the lan- 
guage were changed so as to convey the exact 
meaning and effect of this bill: what would it be? 
| That all the people of Minnesota, native-born, 
naturalized, and alien, shall vote. I think there is 
none of us but would hesitate'a little at our civine 
a vote for such a proposition as that, plainty’and 
honestly worded, and about which there could be 
I, as an American citizen, 
am proud of all the peculiar rights and privileges 


|| which, under the Constitution, belone to me aa 
creating a State, [am bound to say I must con- || 


a citizen of the United States. I would say tho 
| same asa naturalized citizen of the United States 


|| but I would not squander them away, or give 


them to every one, except on my own terms, and 
the conditions of the laws of my own country. 
The Constitution declares that it is made by the 
people of the United States, and in substance for 
| the people of the United States, All the powers 

that it assumes—all the institutions provided for 
| by it, are made by the American people, and for 
the American people, and are to be sustained by 
the American people—by their votes, and.by their 


\| agencies. This is the way I regard the Constitu- 


tion of the United States. It is made by the peo- 
ple of the United States; and now to say that it 
may be administered by aliens, is a departure, in 
my judgment, from the spirit of the Constitution. 
lt was the natural province—the proper office of 
the Constitution, to describe those intended to be 
embraced by it, those for whom it was made, and 
those for whom its blessings and its liberties were 
intended. 

Sothe Constitution declares. And when it said 
that in the election of members of Congress those 
who were permitted by the States to vote for the 
members of the most numerous branch of the 
State Legislature should vote, they had laid down 
the previous basis, and within and on that basis 
the State may make what regulation it pleases; 
but it never was intended that a State shouid give 
to a foreigner, in respect to the Federal Govern- 
ment, a privilege which the Federal Constitution 
did not confer. It leaves a good deal to the dis- 

| cretion of the States, but at the same time it lays 
| downa basis; it has a foundation; and that found- 
| ation is the people of the United States. Every 
State, out of its own people, may make what se- 
lections it pleases as voters. It may require what 
residence, what qualifications it pleases. There 
| is the power of the State, but no further. Is an 
| alien to the United States included in the people 
| of the United States? Is a foreigner who is trav- 
eling through your country a part of the people 
of the United States in the constitutional sense of 
the term? It seems to me that it cannot be said 
| that he is. 
| But I did not intend to debate this matter. I 
| Shall vote for the amendment which is offered; 
and, whatever may be done in the States, whether 
| it be right or wrong, I do naggwish this Govern- 
| ment to aid in pulling down what I believe to be 
| the true spirit of the Constitution, by conferring, 
| on aliens a right which belongs exclusively to the 
| naturalized and the native citizens of the United 
States. It is therein that their sovereignty con- 
sists. Shall I mix up with that sovereign people, 
as we are proud to eall it, of the United States, 
| every alien who happens to be traveling in our 
|ownland? Oh, you say, he may be a resident, 
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he may have stopped somewhere for a year or | 
two years; but is he not still an alien entitled to | 
all the advantages which alienism gives him, not | 
subject to your sane in a qualified degree? | 
You cannot, as you coul @ native-born citizen, 
sammon him to fight your battles. His alienage 
is a sufficient plea against that. It would bea 
subject of complaint to his Government if you 
didso. He is no part of the sovereign people of 
this country; no part of the sovereign people of 
the United States. If he chooses to become so, 
your laws afford him the means, and then you | 
accept him as part of them; but until then, and | 
while he remains an alien, you have no right to 
confer on him the privilege of voting; and if you 
were to do it, it would be in my judgment a shame- | 
ful abandonment of what belongs to us as Ameri- 
can citizens, and I will never vote to confer it. | 
Mr. CLAY. I have buta word to say on this | 
question. I rise to protest against the doctrine | 
which was enunciated by the Senator from New 
York. I should regret that this session should | 
pass without some protest being entered against 
the heretical doctrine he announced here as his 
opinion, and that is, that the rightof suffrage ought 
to be coextensive with the duty of obedience to 
the Government. Those were the words, accord- 
ing to my recollection; or, at any rate, that was 
the substance of them. In other words, I under- | 
stand that the Senator from New York would 
extend the right of suffrage to both sexes, male 
and female, to infants as well as adults, to black | 
and red as well as white—indeed, to all races and | 
all agesand all sexes. This should give us some 
ause; this should teach us the importance of | 

etes some limit fixed by the legislation of Con- 
ress to the right to form the organic laws of a 
tate for entrance into this Union. 

Iam governed by no party feeling, certainly, | 
and by no sectional feeling, in giving wy vote in | 
favor of this amendment. I can say, | believe | 
with truth, that I was the first man on this floor 
to express my condemnation of the doctrines of 
that party denominated Know Nothing or Native 
American; but I do deny the right or the capacity 
of any other than citizens of the United States, 
either native or naturalized, to form the organic | 
laws of States. I feel it due to myself to confess 
that I doubt the correctness of my vote in yielding | 
to the action of the House of Representatives, | 
by which the Clayton amendment to the Kansas- | 

ebraska bill was stricken out. 

Mr. BUTLER. The remark of my friend from 
Alabama calls on me, perhaps, as one who was 
concerned in that matter, to say this much: So | 
far as regards a Territory, I do not regard a ter- | 
ritorial representative as one who has a respons- | 
ible vote; and to a Territory just coming into | 
existence, scarcely able to crawl, much less to | 
walk, | might concede a good deal; but a State | 
is a very different thing. I distinguish very much | 
between one who is to represent and vote here, 
and one who merely speaks. 1 do not like to 
submit exactly to the view taken by the Senator 
from Alabama, because I did vote for the Kan- 
sas-Nebraska bill ultimately as a necessity. Ori- 
ginally I voted for the Clayton amendment. 1 
voted for the bill, and I should vote for it again, | 
though I know some censure has been thrown on 
all of us. I go further now, since I am on the 
subject, and I say that a community, afler you | 
give it this faculty, and it becomes a State, a 
Commonwealth, in the strict sense of the word, 
may let a woman vote. 

The PRESIDENT pro tempore. The Senator 
from North Carolina called for the yeas and nays | 
on the amendment. 

The yeas and nays were ordered. 

The PRESIDED T pre tempore. The question | 
is on the amendment ef the Senator from North | 
Carolina, in section three, after line nine, to | 
insert: 

Provided, That only citizens of the United States shall | 
be entitled to vote at the election provided for by this act. | 

Mr. ADAMS. fore I respond to the call of | 
my name, I wish’ say that I shall vote for the 
amendment of the Senator from North Carolina; | 
not as a party man, butas one disposed to protect 
the Constitution and the interests of this country. 
I deny, whatever may have been the action of 
Congress heretofore, that Congress has the power | 
to confer the elective franchise, the highest act 
of sovereignty known to the institutions of this 
country, upon an individual owing allegiance to a 




















foreign Government. I deny that Congress has 
such a power in the Territories, or that the States 
have any such power. We have no decision of 
the Supreme Court of the United States or of 
Congress as to the power of the States to do so. 
Believing, then, that aliens have no right to exer- 
cise this high power, I cannot sariction, either 
directly or indirectly, a law which authorizes 
them to vote at elections. I shall vote for this 
amendment. I should prefer theamendment pre- 
pared by my friend from Missouri, which also 
fixes the eligibility of members to the convention, 
which I hope he will offer after this shall have 
been disposed of. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 24; as follows: 

YEAS — Messrs. Adams, Bayard, Bell of Tennessee, 
Benjamin, Biggs, Brodhead, Brown, Butler, Clay, Critten- 
den, Evans, Fish, Fitzpatrick, Foot, Geyer, Green, Hous- 
ton, Hunter, Iverson, Johnson, Jones of Tennessee Mason, 
Reid, Rusk, Slidell, Thompson of Kentucky, and Thomson 
of New Jersey—27. 

NAYS—Messrs. Allen, Bigler, Bright, Cass, Collamer, 
Dodge, Douglas, Durkee, Fessenden, Fitch, Foster, Hale, 
Jones of Lowa, Nourse, Pugh, Seward, Stuart, Tooinbs, 
ew Trumbull, Wade, Weller, _——— and Wright— 


So the amendment was agreed to. 


Mr. BIGGS. For the purpose of carrying out 
the amendment just adopted, it will be necessar 
to amend the section in another particular. I call 
the attention of the Senate to the latter clause of 


| the same section. It provides: 


The delegates so elected shall assemble at the Capitol of 
said Territory on the second Monday in July next, and first 
determine, by a vote, whether it is the wish of the people of | 
the proposed State to be admitted into the Union at that 
time; and if so, shall proceed to form a constitution, and 
take all necessary steps for the establishment of a State || 
government, in conformity with the Federal Constitution, 
subject to the approval and ratification of the people of the 
proposed State. 

I move to amend the letter clause by striking 
out the words ‘* people of the proposed State,”’ 
and inserting ‘* citizens of the United States re- 
siding in the proposed State, who are by this law 
legally qualified to vote at the election of dele- 
gates.’’ That will conform this section to the | 
same section in the Oregon bill. | 

The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


Mr. JONES, of Iowa. I offer an amendment, 
to add at the end of the first section: 

Provided, That the convention to form the constitution 
for said State shall submit to the people whether the fore- 
going boundaries shall be adopted, or whether the State 
shall embrace all that portion of the present Territory which 
lies south of the forty-sixth degree of north latitude. 

I am anxious myself for the passage of this 
bill; I voted for it in the Committee on Territories; 
but I offer thisamendment at the instance of some 
ten or twelve citizens of Minnesota, who have 
spent a portion of the winterat Washington city. 
I am informed that the Legislature of Minnesota, 
by a vote of twenty-four or twenty-five to ten or 
eleven in the Assembly, and in the Council by a 
vote of eleven to four, have petitioned Congress 
not to adopt a north and south boundary. I be- 
lieve that the boundary proposed by me would 
best accommodate the great mass of the people; 
but I shall vote for the bill whether my amend- 
ment be adopted or not, I think it is due to the 
people of the Territory that their Legislature 
should be consulted on thissubject. It is a sub- 
ject on which they have desired to be heard; and 
} therefore offer the amendment, as requested b 
citizens of the Territory. This amendment will 
dividg the Territory about equally into two parts. 
It colftiets of one hundred and seventy-one thou- 
sand square miles. The line which I propose, 
the forty-sixth degree of north latitude, will 
divide it about equally into two parts. 

Mr. THOMPSON, of Kentucky. The part 
thus cut off is to constitute the suggested future 
State of Superior. 

Mr. BUTLER. I do not intend to detain the 
Senate on matters of this kind, for I think I know 
what the vote ought to be; but to allow any peo- 
ple to say what boundary they will take, is really 
a liberty which I cannot exactly permit. I would 
not allow one of my sons to take all my land on 
his mere saying that he wanted it. Ravens) 
I think that is an extravagant proposition beyo 
anything I know of. Besides, by the celebrated 
ordinance of 1787, so much insisted on, the North- 
west Territory was to be divided into five States. 
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Now, you are going to make seven or eight, 
according to the mode in which this division is to 
be made. 

Mr. DOUGLAS. The Senator from South 
Carolina having delivered my speech, I have not 
a word to say. 

Mr. JONES, of Iowa. The Senator has not 
deliveted my speech. I take exactly the oppo. 
site view from the Senator from South Carolina. 
According to the boundaries now prescribed b 
the bill before us, the Delegate from the Terri. 
tory the other day admitted that the new State 
would embrace about ninety thousand square 
miles. I restrict them by my amendment to one 
half of one hundred and seventy-one thousand, 
I desire that the people of the future State shall 
have the right to say, not how much land the 
will have, or how they will have it, but whether 
they shall be divided by an east and west ora 
north aad south line, and not to give them one 
inch more or less according to their wishes. 

Mr. BUTLER. I see very distinctly what it 
is. Instead of providing for one child, the Sen- 
ator from lowa wishes to provide for two, 

Mr. DOUGLAS. I can never yield the posi- 
tion that Congress must reserve to itself the right 
to prescribe the boundaries of new States. 

ir. JONES, of Iowa. You are doing it in 
this bill. 

Mr. DOUGLAS. No, sir. 

Mr. HUNTER. I wish to ask the Senator 
from Illinois if he has reliable information as to 
the number of persons in the State proposed to 
be formed ? 

Mr. DOUGLAS. I suppose there is no ques- 
tion from all the sources of information before 
us, that it has largely over two hundred thousand 
inhabitants. 

Mr. CLAY. Before the vote is taken, I think 
it is due to public justice, and to the people of the 
State of Virginia, at least, who granted this North- 
west Territory to the old Confederation, to state 
a fact which has been intimated by the Senator 
from South Carolina, but has not been distinctly 
announced; and that is, that when voting upon 
this amendment, Senators ought to bear in mind 
that in violation of the contract between the State 
of Virginia in ceding the Northwest Territory to 
the old Confederation and the States of that Con- 
federation, there are now proposed to be em- 
braced in this bill within the future State of Min- 
nesota, some twenty-three thousand square miles 
of that old Northwest Territory. 

The amendment of Mr. Jones, of Iowa, was 
rejected. : 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time; and on the questicn of its passage, 

Mr. THOMPSON, of Kentucky, called for the 
yeas and nays, and they were ordered; and being 
taken, resulted—yeas 47, nay 1; as follows: 

YEAS—Messrs. Adams, Allen, Bell of Tennessee, Ben- 
jamin, Biggs, Bigler, Bright, Brodhead, Brown, Butler, 
Cass, Collamer, Crittenden, Douglas, Durkee, Evans, Fes- 
senden, Fish, Fitch, Fitzpatrick, Foot, Foster, Geyer, 
Green, Hale, Houston, Hunter, Iverson, Johnson, Jones of 
Towa, Mallory, Mason, Nourse, Pugh, Reid, Rusk, Seward, 
Slidell, Stuart, Thomson of New Jersey, Toombs, Toucey, 


Trumbull, Wade, Weller, Wilson, and Wright—47. 
NAY—Mr. Thompson of Kentucky—1. 


So the bill was passed. 


Mr.HALE. Having voted with the majority, 
I wish to give notice that, within the time pre- 
scribed by the rules, I shall move to reconsider 
the vote by which this bill was passed. 


THE GADSDEN PURCHASE. 


Mr. DOUGLAS. I ask the Senate to proceed 
to the consideration of the next bill on the Cal- 
endar. I believe it is the Oregon bill. 

Mr. RUSK. I beg to remind the honorable 
Senator that the bill (S. No. 176) to establish & 
separate judicial district south of the Gila, and 
for other purposes, is first in order, and he agreed 
to take it up. 

Mr. DOUGLAS. I believe I did agree that, 
if the Senator would’ allow me to take up the 
Minnesota bill out of order, I would recur to his, 
being the older bill. I move to take up the bill 
alluded to by the Senator from Texas. 

The PRESIDENT pro tempore. The Senator 
from Texas asks the Senate to take up the bill (5. 
No. 176) to establish a separate judicial district 
south of the Gila, and to create the office of su™ 
veyor general therein; to provide for the adjud 
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cation of certain land claims; to grant donations 
to actual settlers; to survey certain lands, and for 
other purposes. 

Mr. STUART. If the Senator makes that 
motion as an independent proposition, I shall not 
object to it; but if it is made on the ground that 
this bill isthe next in order on the Calendar, it is 
a mistake. There are several territorial bills re- 
ported from other committees which would take 
priority; and I only yielded as to the business 
coming from the Committee on Public Lands, 
because I understood that the Senator from Illi- 
nois, being chairman of the Committee on Terri- 
tories, was going to‘ take the business from his 
committee in the order in which it stood on the 
Calendar. 

Mr. DOUGLAS. The Senator from Michigan 
js under a mistake. I was confining myself to 
the bills reported from my committee, and the bill 
of the Senator from Texas is the first in order on 
that list. He allowed me take up another bill 
first; but now I wish to go on in order. 

The Senate proceded, as in Committee of the 
Whole, to consider the bill (S. No. 176) which 
had been reported by the Committee on ‘Territo- 
ries with an amendment in the nature of a substi- 
tute. Several verbal amendments were made to it 
on the motion of Mr. Rusk, and as thus amended 
the substitute is as follows: 


That all that territory of the United States included 
within the following boundaries: Beginning ata point on 
the boundary line between Texas and New Mexico, at a 

int where the north line of the county of Dona Ana, in 

Yew Mexico, strikes said boundary line, thence west with 
said line of said county to the summit of the Sierra Madre 
Mountains; thence north to the boundary line of the Terri- 
tory of Utah; thence west along said boundary line to the 


eastern boundary of California; thence southeasterly on | 


said boundary line to the point at which the line between the 
United States and Mexico intersects it; thence along the 
several lines between the United States and Mexico, and 
between New Mexico and Texas, to the beginning, be, and 
the same is hereby, created into a separate district, to be 
called the district of Arizona, and is hereby divided into two 
counties by running a single line as follows: Beginning at 
the monument on the Gila, a few miles below the mouth 
of the Rio Suanca, not very far from the base of Mount 
Graham, and running from said monument directly south to 
the frontier line between the United States and Mexico 
and directly north to the boundary line of thé Territory of 
Utah. The eastern county is hereby named Washington, 
and the western, Jefferson. 

Sec. 2. nd be it further enacted, That a surveyor gen- 
eral for the said district shall be nominated, and, by and 
with the advice and consent of the Senate, appointed by the 
President of the United States. He shall open his office at 
a place to be designated by the Secretary of the Interior, 
and he may remove it from time to time to,such place or 
places as he may find it necessary to occupy, in order to 
aid him more fully in the execution of his duties, and which 
he shall report to the Secretary of the Interior. 

Sec. 3. And be it further enacted, That the surveyor 

eneral is hereby authorized to employ in his office a 

ughtsman and the same number of clerks, at the same 
salaries of those who are employed in the land office of the 
surveyor general of California. He shall pay the said em- 
ployés monthly, out of the public money appropriated there- 
for, and which he is hereby authorized to receive for that 
purpose from the Secretary of the Treasury of the United 
States. There shall be allowed for said service the sum of 
$11,000 perannum. And for law books and books of record, 
maps, stationery, instruments, and safes for keeping and 


preserving the records of the office, and for transportation | 


thereof to the Territory, and for such occasional removals 
of the office as the surveyor general may find necessary 
and for office rent, fuel, and other incidental expenses of 
his office, the sum of $10,000 shall be allowed. And the 
Secretary of the Interior is hereby authorized to cause an 
Official seal to be prepared for the office of the said surveyor 
general, and any copy of, or extracts from, the plats, field 
notes, and other records and documents on file in his office, 
When attested as such by the said seal and the signature of 
the surveyor general, shall, in all judicial matters, and in 
the eourts of the United States, and in all the executive 
departments of the Government of the United States, be 
received and accredited the same as originals. The sur- 
veyor general, before entering on the duties of his office, 
shall give bond as other surveyors general, and shall take 
and subscribe an oath or affirmation, before a judge of a 
United States or State court, to support the constitution of 
the United States and faithfully discharge the duties of his 
office. He shall be entitled to receive a salary at the rate 
of not exceeding $4,000 per annum, payable monthly, to 
commence from the date of bis commission : Provided, 
That this rate of compensation shall not extend beyond the 
term of two years, and that all fees anywhere provided for 
in this act to be paid to the surveyor general, shall be by 
him accounted for and paid over to the receiver of the land 
office for the district of Arizona, and the said receiver shall 
give him his official receipt therefor. 

Sec. 4. And be it further enacted, That the said surveyor 
general | have the exclusive power and authority to 
perform all the duties of his office, respecting the survey 
of all the lands, public and private, within the limits of the 
district aforeszid, anything in any act of Congress to the 
contrary . He 1 engage a sufficient 
huimber of skillful as his whom he shail 
cause to survey, measure, and mark base meridian lines 
through euch and perpetuated by such monuments 

stone, or of as durable materials of wood as ean be con- 
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} eral shall cause the minerat tracts, as far as he can ascer- 


veniently obtained, and to run such other correction par- 
allels and meridians as may be proper and required, and the 
lines necessary to subdivide the lands into mile sections, 
and quarter sections, and into half quarters, if required ; 
and, where proper, into fractions, or such minimum divis- 
ions as hereinaiter provided for as to minerals ; and also to 
survey and establish all other lines ofthe public lands which 
he may be directed to do by the President of the United 
States, conformably to law. And for surveying the base 
and meridian lines, and private claims, and about the base 
of inaccessible mountains and meandering navigable waters, 
there shall be allowed not exceeding sixteen dollars per 
mile ; and for surveying the other lines of the public lands 
there shall be paid to him not exceeding an average of 
twelve dollars per mile. No allowance shall be made for 
lines which are not actually run. 

Sec. 5. And be it further enacted, That the rectangular 
mode of surveying and subdividing the public lands may be 
changed when it is necessary in reference to mountains, 
mineral plats or districts, and donation tracts specially pro- 
vided for in this act, so as to class the subdivisions into 
fractions, subject to be reduced to the smallest size, or 
where necessary, to designate mineral districts, or donation 
tracts, and all other entries, as provided for by law. 

Sec. 6. And be it further enacted, Tnatthe surveyor gen- 
eral shall divide the said district of Arizona into three divis- 
fons by running two lines. The first shall begin at the 
monument on the Gila mentioned in the firstsection, and 
running from thence directly south with the county line 
heretofore described, to the boundary line between the 
United States and Mexico. The other line shall begin at 
the one hundred and eleventh degree of longitude, ou the 
boundary of the United States and Mexico, and follow that 
meridian to the Gila. The first of these lines shall be called 
first Gila principal meridian, and the second Jine second 
Gila principal meridian. The three divisions he shall sur- 
vey separately, beginning with the division lying east of the 
first line, and then the adjoining divisions in succession ; 
except that he may survey the mineral lands, or donation 
tracts, or other private entries authorized by this act to be 
made, at such time as the public interests, in his judgment, 
may require. The western division shall only be surveyed 
by base and meridian lines, except when otherwise neces- 
sary, or where the lands may be fit for settlement, and along 
and within a few miles of the Gila, as he may find fit and 
proper, and such private grants as may be necessary to be 
marked and measured, and such parcels as may be selected 
for inining purposes. 

Sec. 7. And be it further enacted, That the surveyor gen- 
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tain them, to be surveyed into districts, and marked and | 
measured, and the boundaries thereof shall be of sufficient 
extent to include all the minerals of the several parts of the 
country, according to his judgment; and his surveys of 
agricultural and grazing lands shall not be so made as to 
encroach upon them: Provided, always, If discoveries be 
made of minerals within the said surveys of agricultural 
and grazing lands before their sale or entry, according to 
law, by any citizen or citizens of the United States, and 
who shall give written notice thereof to the surveyor gen- 
eral, they shall be subject to entry and occupation in such 
places, by any citizen or citizens of the United States, con- 
formably to the regulations which are hereinafter made, as 
mineral lands. 

Sec. 8. 4nd be it further enacted, That the surveyor gen- | 
eral shall cause all the lands within said district of Arizona | 





to be.surveyed, as belonging to the public domain of the || 
United States, which were held by grants or claims of any || 


sort under the Crown of Spain, or the supreme Government 
of Mexico, or by any other authority whatever, and which 
were abandoned by their owners seven years or more, as 
the case may be, prior to the ratification of the treaty of the | 
30th of December, 1854, made between the United States 


and Mexico: Provided, The said owners did not return to || 
hold and possess said Jands before the signing of said treaty, || 


and also, that the said surveyor general shall cause to be sur- | 
veyed al] the lands within the said district of Arizona, as | 
belonging to the public domain of the United States, and | 
which were comprehended within the bounds of the treaty 
of Guadalupe Hidalgo, made on the 2d day of February, 
1848, between the United States and Mexico, and which | 
were held by grants either from the Crown of Spain or from 
the supreme Goverament of Mexico, or any other authority, 
and which were abandoned by their owners seven years or 
more prior to the ratification of said treaty: Provided, That 
the said owners did not return to possess and hold said lands 
before the signing of the said treaty of Guadalupe Hidalgo; 
and any of the aforesaid lands, whether they be agricul- 
tural or mineral, shall be subject to entry by any citizen or | 
citizens of the United States, conformably to the regula- 
tions hereinafter made for the entry of lands, either as min- 
eral lands for mining, or as donations of one hundred and 
sixty acres for agriculture, or be subject to such entries as 
it is provided may be made for the purposes of aiding in the | 
conduct of mining operations, by the possession of suitable 
places for residence, and the necessary supply of rand | 
fuel; and forasmuch as by the laws of Spain mad r the | 
government of what were called the Indies, in which all | 
Mexico was included, and also by the laws of the supreme | 
Government of Mexico, made after its separation from the 
mother country, it was provided that all mineral lands were 
reserved to the Crown of Spain, or to the supreme Govern- | 
ment of Mexico, as the case might be, and were never sep- 
arated therefrom by being within the limits of any grants, 
nor intended so to be, nor by reason of any grants which 
had been, or could be, made of any lands to any person or | 
rsons whatever; and inasmuch as no grants for mineral | 
ands to any person or persons, or to any company of per- 
sons, forming a partnership, or to any ecclesiastical person, 
or corporate y, whether lay or ecclesiastical, ever were 
made in absolute fee, along with any agricultural or = 
ands 








ing land granted, so as to separate the said mineral 

from the Crown of Spain, or from the public domain of the 
supreme Government of Mexico, and from their control ; 
and as no mineral lands separate and apart, ds such, were 
ever granted by the Crown of Spain, or the supreme Gov- 
ernment of Mexico, to any person or persons, or company 
of persons in partnership, in absolute fee, but according to 
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the uniform and stringent of the laws of the Crown 

of Spain, and of the Republic of mineral lands were 

only allowed to be held by subjects or citizens under the 

special "provisions that they id continue to work them 

by mining, and if abandoned by them, even for a short time, 

that oo should be and were forfeited, and liable to be de- 

nownced and taken by others, with the consent of the su- 

preme Government, under like conditions and requintions 

as when first obtained ; therefore, it is hereby provided and 

declared, that all mines, whether of gold, silver, platina, 

mercury, copper, tin, lead, zinc, iron or coal, or any other 
minerals which are within the limits of the district of Ari- 

zona, as herein described in the first section of this act, 

which bad been discovered and worked, and afterwards 

abandoned, for six months or more, prior to the date of the 

signing of the treaty of the 30th of December, 1854, between 

the United States and Mexico, are forfeited; and it is also 
hereby provided, that any mineral lands which were within 
the said district of Arizona, and which were comprehended 
within the limits of the treaty of Guadalupe Hidalgo, made 
the 2d of February, 1848, between the United States and 
Mexico, and which mineral lands had been discovered and 
worked, and were afterwards abandoned, six months or 
more, prior to the signing of the treaty of Guadalupe Hi- 
dalgo, on the 2d of February, 1848, made between the Uni- 
ted States and Mexico, are forfeited, and now belong to the 
Government of the United States, as part and parcel of its 
public domain, and the same are hereby declared to be for- 
feited, and subject to be held and occupied under no ether 
title than that from the United States, agreeably to the reg- 
ulations hereinafter prescribed. And the surveyor is hereby 
authorized and required to make such surveys conformably 
to the said regulations for such person or persons, who are 
citizens of the United States, and who may desire toavork 
said mines. And all lands whereon discoveries of minerals 
may be made, whether within such abandoned grants, or 
within grants of land which have been and still are held in 
possession within the limits of the said district of Arizona, 
shall be subject to the like rules and regulations as to all 
other mineral entries; and the surveyor general is hereby 
authorized and required te cause surveys to be made for 
such mineral entries as may be applied for therein, for the 
purpose of mining, by any citizen or citizens of the United 
States: Provided, That any citizens of the United States 
having titles or right, and taken possession of any mine 
within said district which were abandoned on account of 
the hostilities of the Indians, shall have the right to repos- 
sess themselves of the same at any time within six months 
a(ter the passage of this act, by complying with the require- 
ments of this act as to payment for certificate of plat and 
survey of said mine. 

Sec. 9. And he it further enacted, That any citizen or 
citizens of the United States shall be entitled to discover 
new mines, and obtain the same for the purpose of work- 
ing, by purchase thereof from the United States, on any 
lands within the said district of Arizona, and shali likewise 
be entitled to take possession of, to occupy, to work, and 
purchase from the United States any of such mines which 
have been abandoned; and also to enter adjoining said 
mines, or as near thereto as may be found suitable for resi- 
dence, and a supply of water and wood, a certain quantity 
of land, as hereinafter prescribed. Wien the mines are 
formed of what are called veins, the tract or parcel of land 
intended to cover a vein, and which shall be surveyed by 
said surveyor general or his deputy, shall not exceed, for 
any one claimant, three hundred yards in length, and the 
same in breadth. If the mines are what are called piacers, 
the parcel of land to be taken and surveyed shall not ex- 
ceed one hundred feet in length, and forty feet in width, for 
any one claimant. The purchaser’shall pay for the first or 
vein tract fifty dollars, and for the second or placer tract 
five dollars, to the surveyor general, for the use of the 
United States ; and the surveyor general, on the return of 
a certified copy of said survey by a duly authorized deputy, 
shall make out a certificate of plat and survey of the same, 
under his official signature, and seal of office, if he has one; 
if not, he shall state the fact, and his official sigriature shall 
be of equal authority as if he had such seal. In the cer- 
tificate of plat and survey he shall state that he has received 
for the United States the purchase money, waming the 
amount thereof. For his fee for such certificate of plat and 
survey, he shall be entitled to receive from the purchaser 





| twenty dollars for a vein mine, and five dollars fpr a placer 


| the indorsements made thereon. 





mine ; and he shall indorse upon said certificate of platand 
survey his fees, as being received, (when paid,) and shall 
sign said indorsement officially.. The surveyor general 
shall number and date the said certificate of plat and sur- 
vey, and shall record the same in a book kept in his office 
for that purpose, in the words and figures thereof, with all 
It shall be his duty, with- 
out delay, to furnish the register and receiver of the district 


| of Arizona with an exact copy of the said certificate of plat 


and survey, the indorsements thereon, and shall pay over 
to the said receiver the amount of the purchase money be 
has received for the said parcel or parcels of land, and the 
said receiver shall give him his receipttherefor. It shall be 
the duty of the surveyor general, when the purchase money 
and the fees above stated have been paid to him, without 
delay to make out the certificate of plat and survey as afore- 
said, and deliver it to the purchaser, or his lawfully ap- 
pointed agent. At the receipt, by the purchaser, of said 
certificate of plat and survey, all the rights appertaining to 
the title antl possession of real estate in fee shall inure to 
him, his heirs, and assigns. He may sell and convey the 
same, and the said certificate of plat and survey shall be 
evidence of title in all courts, and before all judicial magis 

trates within the United States, and shall be so received. 
The surveyor, register, and receivefhal! each make a re- 
turn of certified copies of said plats and surveys in all such 


| Cases, and thereupon the President shall cause patents it: 


the asual form to issue to the owner of the certificate : 
Provided, That all expenses attending the location and 
survey of eS ce shall be defrayed by the claimant, 

Sec. 10. And he it further enacted, That when there ara 
two or more claimants for the sanfe mines which have never 
been worked, the discoverer who may have first made such 
discovery after the 2 of this act, shall be entitled to 
chotee of a tract to be laid off as required by this act. If 
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the discovery was made by the claimants at the sametime, 
the mines shall be divided into as many equal parts as there 
are claimants; and they shall cast lots faifly therefor, under 
the direction of the surveyor general, or his deptity, and 
each party shall take his choice as obtained by Jot. If the 
mines have been es worked and abandoned, then 
no claimant shall be treated as a discoverer. In thatease, 
the purchasers who are desirous of working said mines 
shall be placed uponan equal footing, and cast lots as afore 

eaid, 
divide and the other shall take choice, under the direction 


If there are but two claimangs, in such case one shall | ! 
|| the surveyor general to adjust. 


of the surveyor general, or his deputy: Provided, always, || 


The parties, whether two or more, in any case, may, if they 
choose, agree and take the mines in copartnershiip. 
case, the quantity of land taken may be in the aggregate 
what the addition of several individual shares would inake, 
counting each share at the rates heretofore specified, and 
the surveyor general shall cause them to be surveyed. 
Sac. ll. And be it further enacted, That no precedence 
in favor of any individual shall be given because he may be 
the first to reach any mines which have been abandoned ; 
as the Secretary of the Interior may direct in the district of 
Arizona, at the day fixed in this act, and shall then receive 
applications for mineral entries, and the right to enter shall 
be equally free to all who are citizens of the United States ; 
and the first application made, in each case, shall remain 
on file for three days (Sabbaths excepted) before it is acted 
upon, in order to give time for the filing of others, if any 
should desire the same locations. At the end of three days, 
(with the said exception,) the surveyor general shall decide 
the ease in the manner heretofore pointed out, and he shall 
make out at that time, and without further delay, the order 
for the survey, which shall be final, and foreciose the fur- 
ther right of application in that case; and the said survey 
he shall cause to be promptly executed. If there be buta 


but the surveyor general shall open his office at such place i] 
| 
' 
| 


{n that | 


i 
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single aplication for any particular mine, then the surveyor | 


general shall likewise, without delay, within three days 


after the making of said application, issue the order of sur- | | 


vey theretor. In all cases of application for surveys of min- 


era) tracts, the surveyor general, when he issues an order | 


for the survey, shall give a copy of it to the party in whose 
favor it is made. 


Sec. 12. And be it further enacted, That in each case | 


|| to day, for the dispatch of business, until adjourned at bis 


| Monday in May, in each year, at the town of Tucson, and 


| the said places, at such times as he may think fitand proper, 


when a citizen of the United States shall obtain a survey of || 
@ mining tract on what is called a vein, he shall be entitled | 
to enter a tract of noc exceeding three hundred and twenty | 


acres, either adjoining thereto or as near thereto as he can 
obtain it, with a suitable quantity of water and wood to aid 
him in his mining operations, and he shall pay to the United 
Stqtes One dollar and a quarter per acre therefor. He shall 
apply to the surveyor general to survey the said tract, who 
shall do it without delay, making it 4 rectangular survey, 
beginning ata point which shall be agreed upon between 
the applicant and the surveyor general. If there are more 


persons than one who have surveys upon the same vein | 


mines, then they shall be dealt with equally and justly by 
the surveyor general, after the manner provided in similar 
eases. Each of the said owners of a mineral survey shall 
be entitled to a tract of equal size for the purpose of aiding 
him in his mining operations: Provided, That he pays for 
the same at the rates above fixed. The surveyor general, 
when he makes such a survey, shall give to the party in 
whose favor it is made a certificate of plat and survey, 
which he shall present to the reeeiver and register, and pay 
the register therefor at the rate of one dollar and a quarter 
peracre. ‘The receiver and register shall then certify upon 
the said certificate of piatand survey the payment so made. 
When the said payment is so certified, the certificate of 
plat and survey shall be full evidence of title, and ail the 
rights which appertain to the title of real estate shall inure 
to him, his heirs, and assigns. The register and receiver 
shall record the said certificate of plat and survey, and re- 
ee the same to the Commissioner of the General Land 

Iilice, and the President shall cause patents to issue there - 
for. 


Sec. 13. And be it further enacted, Thateach settler, who | 
is a citizen of the United States, shall be entitled td a dona- 


tion of one hundred and sixty acres of land within the said 


district, who shall cultivate the same for (four) years. He | 


shall be entitled to make an entry therefor in the land 


office, when the land shall have been surveyed, upon | 
making proof before the register and receiver of the fact of | 


such cultivation. He may select any quarter section for 
such entry which may include any of his cultivated grounds 
or any of his inclosures: Provided, The said entry does not 
include any of the mining Jands which are surveyed, or set 
apart as such, nor interfere with any mining privileges in- 
tended to be secured and protected by this act. And the 
President is hereby authorized to cause the surveyed lands 
of said district, or any portion thereof, to be exposed for 
sale, from time to time, in the same manner, and upon the 
same terms and conditions as other public lands of the 
United States, and at such places within the said district as 
he may think proper: Provided, That no part of the min- 
eral lands shall be subject to be exposed to public sale ; and 
the agricultural and grazing lands which shall remain unsold 
shall, after having been offered at public sale, as aforesaid, 
be subject to private entry by any citizen or citizens of the 
United States at the price provided by law. 

Sec. 14. .dnd be it further enacted, That there shall be 
appointed by the President, by and with the advice and 
consent of the Senate, a register of the land office and re- 
ceiver of the public moneys for the district aforesaid, with 
a salary each of $3,000 per annum, payable monthly, and 
the land office shall be located at such place or places as 
the Secretary of the Interior may from time to time direct. 
Previously to enteringupon the duties of their oflices they 
each shall take and subscribe an oath or affirmation before 
one of the judges of the United States to support the Con- 
stitution of the United States, and faithfully to disc 
the duties of their respective and shall give bond in 
the same amount as other registers and receivers of the 
panic land offices; and their ral duties and responsi- 

iities shall be the same-as officers of like character 
with the additional provision, in relation to the receiver of 
Best to euch os — office, ym he shall be sub- 
such penalties, rules, regulations, re- 

ting the snfe keeping pyying out of the public 


| clerk for each of said courts, whom he may remove for in- 


| shall hear and determine the same jadicially. And from 
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moneys, under the direction of the Secretary of the Treas- 
ury, as apply to the sub-treasurers of the United States, and 
his bund shall be drawn witha view to those duties and 
reeponsibiiues. 

Bec. 1d. And be it further enacted, That the register and 
receiver shall periorm: tfesame duties:in relation to pre- 
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United States in all cases of the puSuaien of claims for 
lands arising under grants for land derived either from the 
Crown of Spain or from Mexico, or other authority, and to 
perform such other professional services in said district as js 
usual for the district attorneys of the United States, as the 
law oitlicer of the Government, and such also as may be 








emption claims for agricuiturabiands which are required of || required of him from time to time by the President of the 


other officers of like character, in cases where conflicts 
maty arise between claimants. Butebts provision shall not 
extend to claims for mineral lands, which it is tre duty of 


Sec. 16. And be it further enacted, That the register and 
receiver shall make quarterly returns to the Commissioner 
of the General Land Office. 

See. 17. And be it further enacted, That there shall be, 
and is hereby, created a superior court for the said district 
of Arizena,to cousist of one judge. He shall be nominated 
and, by and with the advice and consent of the Senate, ap- 
pointed by the President of the United States. “He still 
hold his office for the term of four years. -He shall receive 
asalary of $3,500 per annum, payable monthly. He shail 
hoid a court on the first Monday in January, in each year, 
at the town of Mesilla, and continue it in session from day 


discretion; and he shall likewise hold a court.on the first 


continue and adjourn the same in likemanner. Andshould 
the judge of the said district court fail to attend at the time 
and place of holding any ane of the regular terms of the 
court before the close of the fourth day of any such term, 
the business pending in such court shall stand adjourned 
to the next regular term thereof. Heshall also have power 
to appoint and hold other sessions of his Courts at either of 


if in his judgment necessary for the public interests. He 
may appoint the tines of holding such extra session or ses- 
sions ef his courts at either of the stated meetings thereof, 
provided for by law, or during the vacation. If he shall 
appoint any extra session or sessions of either of his courts 
during vacation, he shall direct the marshal of the district 
to give notice thereof tor twenty days, either by advertise- 
ment in the newspaper of the district, if there be one, or by 
notice at the door of the court-house where the session of 
the court is to be held. The said judge shall have exclu- 
sive jurisdiction within the entire limits of said district of 
Arizona. The jurisdiction of the court to be held at the 
town of Mesiila shall embrace the limits of the county of 
Washington, and that of the court to be held at Tucson, 
the county of Jefferson. The said judge shall appoint a 


competency, or unfaithful and improper official conduct. 
Each clerk, respectively, shall keep the records of the said 
courts at the places where held, and each shall receive for 
his services such fees as are established by law. 

Sec. 18. And be it further enacted, That said court shall 
have and exercise exclusively the same jurisdiction within 
said district as is vested in the district and superior court 
by the tenth section of the act to establish a territorial gov- 
ernment for New Mexico, approved September 9, 1850. 
And writs of error and appeals shall be allowed from the 
final decisions of said court, in the same cases and same 
manner as in said section is provided in relation to the final 
decisions of the supreme court of said Territory of New 
Mexico. And all cases now pending in the district court 
for the third judicial district in New Mexico shall be trans- 
ferred to the court created by this act, and to be there pro- 
ceeded with to final judgment. 

Sec. 19. “ind be it further enacted, That the said su- 
perior judge for the said district of Arizona, sitting as chan- 
cellor, shall have exelusive jurisdiction of all claims to land 
arisipg under grants from the Crown of Spain, or from the 
supfeme Government of Mexico, or other authority, which 
are within the limits of the said district of Arizona, and 


the decisions of the said superior judge sitting as chancellor 
in court, either at the stated or extra terms, as the case may 
be, an appeal may be taken therefrom, either by the party 
claiming under a grant as aforesaid, or by the district at- 
torney of the United States, to the Supreme Court of the 
United States, within six months after the decision, and, if 
not taken within that time, the same shall be barred, and 
the judgment shall be final. And itshall be the duty of the 
United Statgs district attorney, imeach case in which the 
decision shall be in favor of the claimant, to take such ap- 
peal. And the Attorney General of the United States shall, 
atter due examindtion ef each appeal, decide whether 
further to prosecute it to a final hearing before the Supreme 
Court of the United States. 

Sec. 20. Ind be it further enacted, That the judge of the 
said district is hereby authorized and required to appoint 
an additional clerk of his courts, who understands both the 
English and Spanish languages, and who shall be sworn to 
discharge his duties faithfully. It shall be his duty faith- 
fully to interpret all testimony which may be given in the 
said courts in the Spanish language, and particularly in the 
trial all land claims, to translate such writings as are 
otie n evidence, of whatever character, and all grants 
aud other Instruments, and to make ail such records in the 
Spanish language as the court may require ; and it shall be 
the duty of the said clerk to attend the several sessions of 
the courts held by the said judge from day to day, whether 
at Mesilla, or Tucson, or elsewhere; and to-attend at 
chambers for examination and translation of all writings in 
the Spanish language, when required by the judge ; and for 
such service he shail be entitled to a salary of $2,000 per 
annum, to be paid’ by the United States monthly. And the 
judge may remove the said clerk if, in bis opinion, he is 
either incompetent or unfaithful, and may appoint some 
other in his place. 

Sec. Ql. 4nd be it further enacted, That there shall be 
nominated and, by and with the advice and consent of the 
Senate, appointed by the President, a district attorney of the 
United States for the said district of Arizona. He re- 
ceive a salary of $2,000 per annum, payable 
which, in addition to bis 
he | be entitled in like manne 
of the United 
extra services. It 
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Wnited States. There shall also be nominated and, by ang 
with the advice and consent of the Senate, appointed by the 
President, a marshal for said district. He shall perform the 
same duties, be subjeet to the same regulations and pena}. 
ties; and be entitled to the same fees to-which marshals jn 
other territorial districts are entitled for similar services. 
and in addition shall be paid the sum of $1,000 per annum, 
payable monthly, as a full compensation for all extra ser. 
vices. 

Src. 22. And be it further enacted, That each person who 
may have a claim for lands granted by the Crown of Spain, 
or the supreme Government of Mexico, or other authority, 
within the limits of the said district of Arizona, shail, 
within twelve months from the date of the first meeting of 
the court aforesaid, file his or her petition with the clerk of 
the court, setting forth the naturé of the claim. Accoin- 
panying said petition, a brief of the facts and of the law 
relied upon, signed by the party or his attorney, shall ajso 
be filed with We clerk of the court, and, upon the final 
hearing, the party or the attorney for the party shall produce 
in open court the grant or grants, as the case may be, upon 
whieh the claim is founded, and the same shall then remain 
us filed with the clerk fur the use of the judge, until the 
final decision of the case. The grant shall be entered on 
record in the words and. figures thereof by the elerk ina 


| record-book kept for that purpose, and which shall show 


the date at which the record was made. fn all the cases 
so filed, the United States district attorney shall appear and 
answer on the part of the United States, and cause to be 
produced whatever evidence may be known to affect the 
| case. 

Sec. 23. nd be it further enacted, That the fees of the 
clerks of the several courts and other costs of suit shall be 
| paid by the petitioner or the plaintiff at the time they arise, 
if they are caused at his instance ; and the defendant shall 
| pay the fees and costs of suit which may be created by him, 
| yn like manner, subject, however, to such rules and regu- 
lations as may be made at the discretion of the judge, as to 
tae rate thereof, and the time of payment. 

Sec. 24. nd beit further enacted, That the act entitled 
* An act to establish the office of surveyor general of New 
Mexico,” &c., passed July the 22d, 1854, chapter one hun- 





dred and three, so far as the same applies to any lands, or 
to any grants or tithes of whatever character, within the 
said district of Arizona, is hereby declared to be mull and 
void and of non-effect ; and that the said law and every pro- 
vision thereof, so far as they affect any lands, or any grants 
or titles to lands, within the said district of Arizona, and 
no further, are hereby superseded by the provisions of this 
act, hereby made, and intended to be made, nugatory 
within the said district of Arizona. And the surveyor gen- 
eral of New Mexico is hereby required not to make any 
examination nor decision, nor report upon any claim or 
claims for lands originating under the treaty of Guadalupe 
Hidalgo, which are situated within the limits of the said 
district of Arizona, as established by this act; as all the 
said claims for lands within said district which originated 
under the treaty of Guadalupe Hidalgo, made between the 
United States and Mexico on the 2d day of February, 1848, 
have been provided for by this act, to be heard and adjudi- 
cated by the judge of the said district of Arizona, anything 
in the act entitled, *‘ An act to establish the office of sur- 
veyor general of New Mexico,”? &c., approved July the 
| 22d, 1854, and chapter one hundred and three, to the con- 
trary notwithstanding : Provided, 'This act shall in no man- 
ner affect cases already acted on and decided by the sur- 
| veyorgeneral of New Mexico: 4nd mer, That 
| the papers in all cases now pending before him in relation 
to lands within said district of Arizona, and undetermined, 
| sl be transferred to the court created by this act. 

Sec. 25. And be it further enacted, That it is hereby pro- 
vided that the lands which are occupied by towns which 
are inhabited within said district of Arizona sliall be er- 
empted from being surveyed. 

Sec. 26. And be it further enacted, That the surveyor 
general is hereby authorized to rent the necessary buildings 
for his office, and the marshal of the district, or, in lus 
absence, the judge of the district, is hereby authorized to 
rent suitable buildings in which to hold the courts and to 
keep its offices. And there shall be allowed for law books 
for the use of the court, and for books of record, and for 
rent for the court-house, and for stationery for the use of 
the courts, the sum of $2,000 per annum, or so much thereof 
as may be necessary. 

Sec. 27. And be it further enacthd, That the lands in the 
valley of Mesilla, which are now occupied by eettiers, shall 
be exempted from survey: Provided, ‘That said exemptioa 
shall not be understood to extend to minerals, nor to the 
survey of lands which are not occupied and cultivated. 

Sec. 28. Ind be it further enacted, That in each case 
where a vein mine has been purchased of the United States, 
it shall be obligatory upon the purchaser to cause the said 
mines to be commenced to be worked withim eighteen 
months after the said purchase is made, and the certificate 
of a plat and survey has been delivered to him, or the same 
shall be forfeited, and revert to the United States. If the 
mines purchased be what are called placer mines, the pur 
chaser shall cause the work thereon to be commenctd 
within four months after the certificate of plat and survey 
shall be delivered to him, or otherwise the same shall be 
forfeited, and revert to the United States. 

Sec. 29. And be it enacted, ‘That the survey 
Geen shail open his office on the first Monday of June, 
857, or as soon thereafter as practicable. af 
Bec. 30, And be it further enacted, That the House 
of the Territory of New Mexico shail co” 
thirty members, and the Couneil of fifteen members 


instead of the numbers chapter forty-nio® 
of Congress can September % 
1850, saanieg a territorial government for New Mexte% 
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